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2281CV04021 Liu, Yu-Fen vs. Tufts Medical Center Inc et al

Case Type:
Torts
Case Status:
Open
File Date
11/22/2022
DCM Track:
A - Average
Initiating Action:
Fraud, Business Torts, etc.
Status Date:
11/22/2022
Case Judge:

Next Event:

All Information Party Event Tickler Docket Disposition

Alias Party Attorney
Attorney
Tan, Esq., Jie
Bar Code
666462
Address
JT Law Services, PC
400 Tradecenter Dr
Suite 5900 RM 5880
Woburn, MA  01801
Phone Number
(978)335-8335

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Party Information
Liu, Yu-Fen
- Plaintiff

More Party Information

Tufts Medical Center Inc
- Defendant

More Party Information

Jennifer Jane Doe, individually and as a Nurse at Tufts Medical Center, Emergency Dept.
- Defendant

More Party Information
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Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Mosher, Esq., Jonathan F
Bar Code
708688
Address
Sixth Amendment Center
PO Box 15556
Boston, MA  02215
Phone Number
(617)512-4946

Patrice Stewart, individually and as an RN at Tufts Medical Center, Emergency Dept.
- Defendant

More Party Information

Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical Center, Emergency Dept.
- Defendant

More Party Information

James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical Center, Emergency Dept.
- Defendant

More Party Information

Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical Center
- Defendant

More Party Information

Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center, Cardiac Dept.
- Defendant
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Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

More Party Information

Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center
- Defendant

More Party Information

Jane Does (2), individually and as Radiologists at Tufts Medical Center
- Defendant

More Party Information

Neil Halin Do, individually and as Radiologists at Tufts Medical Center
- Defendant

More Party Information

Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical Center
- Defendant

More Party Information

Arhant Rao, MD, individually and as an Internal Medicine Resident at Tufts Medical Center
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Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

- Defendant

More Party Information

Daniel Augustadt, MD, Individually and as a Psychiatry Resident at Tufts Medical Center
- Defendant

More Party Information

Doe Anthony, John
- Defendant

More Party Information

John Does (1-4), individually and as security officers at Tufts Medical Center
- Defendant

More Party Information

Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center
- Defendant
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Alias Party Attorney
Attorney
Terry, Esq., Alexander
Bar Code
688693
Address
Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA  02109
Phone Number
(617)423-6674

More Party Information

Nora Bosteels, RN, individually and as a Registered Nurse at Tufts Medical Center
- Defendant

More Party Information

Events
Date Session Location Type Event Judge Result

06/14/2023 02:30 PM Civil C Rm 740 Courtroom 740 Rule 12 Hearing Bloomer, Hon. William F Held - Under advisement

Ticklers
Tickler Start Date Due Date Days Due Completed Date

Service 11/22/2022 02/21/2023 91

Answer 11/22/2022 03/22/2023 120

Rule 12/19/20 Served By 11/22/2022 03/22/2023 120 07/14/2023

Rule 12/19/20 Filed By 11/22/2022 04/21/2023 150 07/14/2023

Rule 12/19/20 Heard By 11/22/2022 05/22/2023 181 07/14/2023

Rule 15 Served By 11/22/2022 01/16/2024 420 07/14/2023

Rule 15 Filed By 11/22/2022 02/15/2024 450 07/14/2023

Rule 15 Heard By 11/22/2022 02/15/2024 450 07/14/2023

Discovery 11/22/2022 11/11/2024 720 07/14/2023

Rule 56 Served By 11/22/2022 12/11/2024 750 07/14/2023

Rule 56 Filed By 11/22/2022 01/10/2025 780 07/14/2023

Final Pre-Trial Conference 11/22/2022 05/12/2025 902 07/14/2023

Judgment 11/22/2022 11/21/2025 1095 07/14/2023

Under Advisement 06/14/2023 07/14/2023 30

Docket Information
Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

11/22/2022 Case assigned to:
DCM Track A - Average was added on 11/22/2022

Image
11/22/2022 Complaint electronically filed. 1

Image11/22/2022 Civil action cover sheet filed. 2

Image11/22/2022 Exhibits/Appendix

Image11/23/2022 Demand for jury trial entered.

02/20/2023 Service Returned for
Defendant Daniel Augustadt, MD, Individually and as a Psychiatry Resident at Tufts Medical Center: Service 
made in hand;

on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.

3

Image







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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

02/20/2023 Service Returned for
Defendant Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical Center: Service made 
in hand;

on 1/31/23 at

37 Bennett St. Tufts Medical Center Boston, MA 02111.

4

Image

02/20/2023 Service Returned for
Defendant Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical Center: 
Service made in hand;

on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.

5

Image

02/20/2023 Service Returned for
Defendant James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical Center, 
Emergency Dept.: Service made in hand;

on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.

6

Image

02/20/2023 Service Returned for
Defendant Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center: Service made 
in hand;

on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.

7

Image

02/20/2023 Service Returned for
Defendant Tufts Medical Center Inc: Service made in hand;

on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.

8

Image

02/21/2023 Defendants Tufts Medical Center Inc's Notice of 
Consolidated Motion to Dismiss Filed in Lieu of Answer Pursuant to Superior Court Rule 9E

9

Image
03/02/2023 Service Returned for

Defendant Tufts Medical Center Inc: Service made in hand;

on 2/22/23 at 75 Federal St., Boston, MA.

10

Image

03/06/2023 Defendant Tufts Medical Center Inc's Motion to 
(Consolidated) Dismiss the Plaintiff's Complaint with Prejudice

11

Image
03/06/2023 Tufts Medical Center Inc's Memorandum 

of Law in Support of the Defendant's Consolidated Motion to Dismiss the Plaintiff's Complaint with Prejudice
11.1

Image
03/06/2023 Opposition to to Defendant's Consolidated Motion to Dismiss and Memorandum of Law in Support Thereof 

filed by Yu-Fen Liu
11.2

Image
03/06/2023 Affidavit of Compliance with Superior Court Rule 9A and 9C

Applies To: Terry, Esq., Alexander (Attorney) on behalf of Tufts Medical Center Inc (Defendant); Browne, Esq., 
Gregory R (Attorney) on behalf of Tufts Medical Center Inc (Defendant)

11.3

Image

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added as Private Counsel for Defendant Tufts Medical Center Inc

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Tufts Medical Center Inc

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Jennifer Jane Doe, individually and as a Nurse at 
Tufts Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Jennifer Jane Doe, individually and as a Nurse at 
Tufts Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Patrice Stewart, individually and as an RN at Tufts 
Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Patrice Stewart, individually and as an RN at Tufts 
Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Michael Wiser, MD, individually and as an Internal 
Medicine Resident at Tufts Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Michael Wiser, MD, individually and as an Internal 
Medicine Resident at Tufts Medical Center, Emergency Dept.
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Massachusetts Appeals Court      Case: 2023-P-0961      Filed: 11/3/2023 7:12 PM
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Docket
Date

Docket Text File
Ref
Nbr.

Image
Avail.

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant James M Stephen, MD, individually and as a 
Medicine Physician at Tufts Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant James M Stephen, MD, individually and as a 
Medicine Physician at Tufts Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Peter Ostrow, MD, individually and as a Medicine 
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Peter Ostrow, MD, individually and as a Medicine 
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Jonathan Weinstock, MD, individually and as a 
Medicine Physician at Tufts Medical Center, Cardiac Dept.

03/06/2023 Attorney appearance
On this date Jonathan F Mosher, Esq. added for Defendant Jonathan Weinstock, MD, individually and as a 
Medicine Physician at Tufts Medical Center, Cardiac Dept.

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Sara Zelman, MD, individually and as a Resident 
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Sara Zelman, MD, individually and as a Resident 
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Jane Does (2), individually and as Radiologists at 
Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Jane Does (2), individually and as Radiologists at 
Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Neil Halin Do, individually and as Radiologists at Tufts 
Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Neil Halin Do, individually and as Radiologists at 
Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Leah Kaplan, MD, individually and as an Internal 
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Leah Kaplan, MD, individually and as an Internal 
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Arhant Rao, MD, individually and as an Internal 
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Arhant Rao, MD, individually and as an Internal 
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Daniel Augustadt, MD, Individually and as a 
Psychiatry Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Daniel Augustadt, MD, Individually and as a 
Psychiatry Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant John Doe Anthony

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant John Doe Anthony

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant John Does (1-4), individually and as security officers 
at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant John Does (1-4), individually and as security 
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officers at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Linda A. Cotter, RN, individually and as a Registered 
Nurse at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Linda A. Cotter, RN, individually and as a 
Registered Nurse at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Nora Bosteels, RN, individually and as a Registered 
Nurse at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Nora Bosteels, RN, individually and as a 
Registered Nurse at Tufts Medical Center

03/14/2023 The following form was generated:

Notice to Appear
Sent On:  03/14/2023 09:37:44

03/14/2023 Party status:
Defendant Neil Halin Do, individually and as Radiologists at Tufts Medical Center: No Service; ON 3/7/23 at 
Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ I have made diligent search 
for the within-named NEIL HALIN DO and for his/her/its last and usual place of abode, and for his tenant, 
agent, or attorney, but could not find him/her/it within this county; therefore this writ is returned without service.

12

Image

03/14/2023 Party status:
Defendant Arhant Rao, MD, individually and as an Internal Medicine Resident at Tufts Medical Center: No 
Service; ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ I have 
made diligent search for the within-named ARHANT RAO, M.D. and for his/her/its last and usual place of 
abode, and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ 
is returned without service.

13

Image

03/14/2023 Party status:
Defendant Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center, 
Cardiac Dept.: No Service; ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By 
virtue of this writ I have made diligent search for the within-named JONATHAN WEINSTOCK, M.D. and for 
his/her/its last and usual place of abode, and for his tenant, agent, or attorney, but could not find him/her/it 
within this county; therefore this writ is returned without service.

14

Image

03/14/2023 Party status:
Defendant Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical Center, 
Emergency Dept.: No Service; ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By 
virtue of this writ I have made diligent search for the within-named MICHAEL WISER M.D. and for his/her/its 
last and usual place of abode, and for his tenant, agent, or attorney, but could not find him/her/it within this 
county; therefore this writ is returned without service.

15

Image

03/14/2023 Party status:
Defendant Patrice Stewart, individually and as an RN at Tufts Medical Center, Emergency Dept.: No Service; 
ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ I have made 
diligent search for the within-named PATRICE STEWART R.N. and for his/her/its last and usual place of 
abode, and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ 
is returned without service.

16

Image

03/14/2023 Party status:
Defendant Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center: No Service; 
ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ I have made 
diligent search for the within-named SARA ZELMAN M.D. and for his/her/its last and usual place of abode, 
and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ is 
returned without service.

17

Image

03/14/2023 Party status:
Defendant Nora Bosteels, RN, individually and as a Registered Nurse at Tufts Medical Center: No Service; 
ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ I have made 
diligent search for the within-named NORA BOSTEELS R.N. and for his/her/its last and usual place of abode, 
and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ is 
returned without service.

18

Image

03/24/2023 Defendant Tufts Medical Center Inc's Motion to quash 
the Plaintiff's subpoena and stay discovery pending the court's ruling on the Defendants' consolidated motion 
to dismiss.

19

Image

03/24/2023 Opposition to Tufts Medical Center's Motion to quash and Plaintiff's cross-motion for special process service 
process. filed by Yu-Fen Liu

19.1

Image
03/24/2023 Tufts Medical Center Inc's Reply Memorandum 

to the Plaintiff's opposition to Tufts Medical Center's Motion to quash subpoena and stay discovery while the 
Defendants' consolidated motion to dismiss in pending.

19.2

Image
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








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Docket Text File
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Image
Avail.

03/24/2023 Affidavit of compliance with Superior Court Rule 9A

Applies To: Browne, Esq., Gregory R (Attorney) on behalf of Tufts Medical Center Inc (Defendant)

19.3

Image

03/24/2023 Affidavit of compliance with Superior Court Rule 9C

Applies To: Browne, Esq., Gregory R (Attorney) on behalf of Tufts Medical Center Inc (Defendant)

19.4

Image

03/24/2023 Attorney appearance electronically filed.

Image03/24/2023 Attorney appearance electronically filed.

Image04/06/2023 Endorsement on Motion to Quash (#19.0): ALLOWED
After review, the motion to quash the subpoena, with a return date of 3/25/2024, is MOOT in light of the 
lateness of the filing and the passage of the return date. In any event, the motion to stay discovery pending 
the court's ruling on defendant's Motion to Dismiss is ALLOWED. The defendant have articulated reasonable 
grounds for an order staying discovery, particularly in light of the allowance of a Motion to Dismiss agreement 
two named defendants and the Plaintiff's failure to effectuate service of process against other named 
defendants. Dated: April 3, 2023

Judge: Bloomer, Hon. William F

Image

04/07/2023 Plaintiff Yu-Fen Liu's Motion for 
Contempt and Enforcement

20

Image
04/10/2023 Endorsement on Motion for Contempt and Enforcement (#20.0): No Action Taken

Failure to comply with 9A. Dated: April 7, 2023

Judge: Bloomer, Hon. William F
Image

06/14/2023 Matter taken under advisement:  Rule 12 Hearing scheduled on: 
        06/14/2023 02:30 PM
Has been: Held - Under advisement
Hon. William F Bloomer, Presiding
Appeared:
        Plaintiff
                        Jie Tan, Esq., 
        Defendant
                        Gregory R Browne, Esq., 
Staff:
        Arthur T DeGuglielmo, Assistant Clerk Magistrate

06/23/2023 Endorsement on Motion to Dismiss (#11.0): ALLOWED
After hearing and review, ALLOWED. See the court's expended endorsement and Order. (Paper No. 21). 
Dated: June 22, 2023

Judge: Bloomer, Hon. William F

Image

06/23/2023 Endorsement on Motion to Dismiss (#11.0): ALLOWED
Expanded endorsement and Order on Defendants' Motion to Dismiss (Paper No. 11):
After hearing and careful evaluation of the papers filed in connection with the above motion as well as the 
complaints filed in the instant case and in civil case number 2281CV01401, Defendants' Motion to Dismiss is 
ALLOWED. Which See (2) pages.

Judge: Bloomer, Hon. William F

Image

07/07/2023 Endorsement on Motion to Dismiss (#11.0): ALLOWED
After hearing and review, ALLOWED. See the court's expanded endorsement and order. (Paper No. 21) 
Dated: June 22, 2023

Judge: Bloomer, Hon. William F

Image

07/14/2023 JUDGMENT on Defendants,  Tufts Medical Center Inc, Jennifer Jane Doe, individually and as a Nurse at Tufts 
Medical Center, Emergency Dept., Patrice Stewart, individually and as an RN at Tufts Medical Center, 
Emergency Dept., Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical 
Center, Emergency Dept., James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical 
Center, Emergency Dept., Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical 
Center, Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center, Cardiac 
Dept., Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center, Jane Does (2), 
individually and as Radiologists at Tufts Medical Center, Neil Halin Do, individually and as Radiologists at 
Tufts Medical Center, Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical 
Center, Arhant Rao, MD, individually and as an Internal Medicine Resident at Tufts Medical Center, Daniel 
Augustadt, MD, Individually and as a Psychiatry Resident at Tufts Medical Center, John Doe Anthony, Linda A. 
Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center, Nora Bosteels, RN, individually 
and as a Registered Nurse at Tufts Medical Center 12(b) motion to dismiss against Plaintiff(s) Yu-Fen Liu.
It is ORDERED and ADJUDGED:
That the plaintiff, Yu-Fen Liu's complaint be and hereby is dismissed. with prejudice.

Judge: Bloomer, Hon. William F
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Avail.

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Tufts Medical Center Inc

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Jennifer Jane Doe, individually and 
as a Nurse at Tufts Medical Center, Emergency Dept.

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Patrice Stewart, individually and as 
an RN at Tufts Medical Center, Emergency Dept.

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Michael Wiser, MD, individually and 
as an Internal Medicine Resident at Tufts Medical Center, Emergency Dept.

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant James M Stephen, MD, individually 
and as a Medicine Physician at Tufts Medical Center, Emergency Dept.

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Peter Ostrow, MD, individually and 
as a Medicine Physician at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Sara Zelman, MD, individually and 
as a Resident Physician at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Jane Does (2), individually and as 
Radiologists at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Neil Halin Do, individually and as 
Radiologists at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Leah Kaplan, MD, individually and 
as an Internal Medicine Resident at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Arhant Rao, MD, individually and as 
an Internal Medicine Resident at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Daniel Augustadt, MD, Individually 
and as a Psychiatry Resident at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant John Doe Anthony

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant John Does (1-4), individually and as 
security officers at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Linda A. Cotter, RN, individually and 
as a Registered Nurse at Tufts Medical Center

07/18/2023 Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Nora Bosteels, RN, individually and 
as a Registered Nurse at Tufts Medical Center

07/18/2023 Attorney appearance electronically filed.

Image07/24/2023 NOTICE OF APPEAL

Plaintiff Yufen Liu gives notice of appeal from the Court's Allowance of Defendants' Motion to Dismiss. This 
Notice of Appeal is signed by Appellant pursuant to Rule 3(c) of the Massachusetts Rules of Appellate 
Procedure and has been timely filed within thirty (30) days of entry of the order appealed from pursuant to 
Rule 4(a) of the Massachusetts Rules of 
Appellate Procedure. Please also order all appropriate cassettes/recordings/transcript of the hearing in this 
matter.

Applies To: Liu, Yu-Fen (Plaintiff)

22

Image

08/14/2023 Notice of assembly of record sent to Counsel 23

Image08/14/2023 Notice to Clerk of the Appeals Court of Assembly of Record 24

Image08/14/2023 Appeal: Statement of the Case on Appeal (Cover Sheet). 25
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Date

Docket Text File
Ref
Nbr.

Image
Avail.

08/24/2023 Appeal entered in Appellate Division of the Superior Court on 08/23/2023 docket number A.C. No: 2023-P-
0961

26

Image
08/28/2023 CD of Transcript of 06/14/2023 02:30 PM Rule 12 Hearing received from Lisa Marie Phipp. 1 27

Case Disposition
Disposition Date Case Judge

Judgment after Finding on Motion 07/14/2023



R.A.I 13

Massachusetts Appeals Court      Case: 2023-P-0961      Filed: 11/3/2023 7:12 PM
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COMPLAINT AND DEMAND FOR TRIAL BY JURY 

This is a civil action for patient rights violations and personal injury damages sustained by 

PlaintiffYu-Fen Liu. 

THE PARTIES 

1. At all times mentioned herein, PlaintiffYu-fen Liu was and is a Massachusetts 

resident with a residence at 200 Swanston St, Winchester, MA 01890. 

2. At all times mentioned herein, upon information and belief, Plaintiff was a patient at 

TMC Emergency Department and at TMC Cardiac Inpatient Department from November 

24,2019 to November 25,2019. 

3. At all times mentioned herein, upon information and belief, Defendant TUFTS 

MEDICAL CENTER INC ("TMC") was and is a Massachusetts corporation, a provider of 

health care, and at all relevant times with a principal business address at 800 Washington St, 

Boston, MA 02111. 

4. At all times mentioned herein, upon information and belief, Defendant JENNIFER 

JANE DOE (being fictitious name whose true identity is presently unknown) was and is a 

Registered Nurse at Tufts Medical Center, Emergency Department. 

5. At all times mentioned herein, upon information and belief, Defendant PATRICE 

STEWART was and is a Registered Nurse at Tufts Medical Center, Emergency Department. 

6. At all times mentioned herein, upon information and belief, Defendant MICHAEL 

WISER, M.D. was and is an Internal Medicine Resident at Tufts Medical Center, 

Emergency Department. 
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7. At all times mentioned herein, upon infornlation and belief, Defendant JAMES M 

STEPHEN, M.D. was and is a Medicine Physician at Tufts Medical Center, Emergency 

Department. 

8. At all times mentioned herein, upon information and belief, Defendant PETER 

OSTROW, M.D. was and is a Medicine Physician at Tufts Medical Center. 

9. At all times mentioned herein, upon information and belief, Defendant JONATHAN 

WEINSTOCK, M.D. was and is a Medicine Physician at Tufts Medical Center, Cardiac 

Dept. 

10. At all times mentioned herein, upon information and belief, Defendant SARA 

ZELMAN, MD, was and is a Resident Physician at Tufts Medical Center. 

11. At all times mentioned herein, upon information and belief, Defendants JANE 

DOES (2) (being fictitious name whose true identities are presently unknown) were and are 

radiologists at Tufts Medical Center. 

12. At all times mentioned herein, upon information and belief, Defendants NEIL 

HALIN, DO individually and as Radiologists at Tufts Medical Center 

13. At all times mentioned herein, upon infornlation and belief, Defendant LEAH I 

KAPLAN, M.D. was and is an Internal Medicine Resident at TMC, Cardiac Department. 

14. At all times mentioned herein, upon information and belief, Defendant ARHANT 

RAO, M.D. was and is an Internal Medicine Resident at TMC, Cardiac Department. 

15. At all times mentioned herein, upon information and belief, Defendant LINDA A 

COTTER, RN was and is a Registered Nurse at TMC, Cardiac Department. 

16. At all times mentioned herein, upon information and belief, Defendant NORA 

BOSLEELS, RN was and is a Registered Nurse at TMC, Cardiac Department. 
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17. At all times mentioned herein, upon infoffilation and belief, Defendant DAN 

AUGUSTADT, M.D. was and is a Psychiatry Resident at TMC. 

18. At all times mentioned herein, upon information and belief, Defendant JOHN DOE 

Anthony, and JOHN DOES 1-4 (being fictitious names whose identities are presently 

unknown) were and are security officers at TMC. 

JURISDICTION AND VENUE 

19. Jurisdiction is properly conferred by G.L. c. 212, § 4 and c. 223A, §§ 2 and 3. 

20. Venue is proper under G.L. c. 223, §§ 1 and 8. 

STATEMENT OF FACTS 

21. On Sunday November 24, 2019, at approximately 9-10 am, Plaintiff felt a sharp back 

pain below her right shoulder that radiated to her ear. She walked-in to Tufts Medical 

Center Emergency Department at 860 Washington St, Boston, MA 02111. The following 

statements describe the events in chronic order after Plaintiff checked herself into the 

Emergency Department of TMC. 

22. On information and belief, Plaintiff was assigned a patient ID bracelet and assigned 

to waiting room 4. Defendant Jennifer Jane Doe, a white and affluent lady, entered the 

room and introduced herself as Jennifer and Plaintiff's nurse 

23. On information and belief, Jennifer communicated with Plaintiff with the help of a 

Mandarin interpreter from time to time. 

24. On information and belief, with the help of the Mandarin Interpreter, Jennifer 

inquired Plaintiff's symptoms and measured her body temperature and blood pressures and 

gave Plaintiff two pills of Aspirin. With the intake of the Aspirin, Plaintiff felt better and 

asked to leave. 
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25. On information and belief, Jennifer then told Plaintiff that she needed additional rest 

and some nutritional infusion and placed IV infusion gauge catheters on both the left arm 

and the right arm of Plaintiff and started to infuse a bag of liquid through the left arm gauge 

catheter, she told Plaintiff that the liquid was for relaxing, and it would only take one hour. 

26. On information and belief, several minutes later, Jennifer injected a small bottle of 

unknown liquid into the infusion bag without telling Plaintiff what the liquid was. Several 

minutes after the injection, Plaintiff felt her heart suddenly contracted as if someone was 

squeezing her heart very hard, she could not breath. Plaintiff thought she was going to die, 

she screamed out loudly for "help me, help me" for several minutes and no one came. 

27. About 10 minutes later, when plaintiff's heart began to relax, Jennifer entered the 

room, Plaintiff asked for the help of the interpreter and inquired Jennifer why her heart 

suddenly felt like she was dying after her injection of the little bottle. Jennifer did not 

answer. She gave the Plaintiff one pill from a small brown bottle, Plaintiff felt better after 

intaking the pill. 

28. Five minutes later, Jennifer gave the Plaintiff another such pill, Plaintiff was alert 

and inquired whether it would not be healthy to take another pill within such short time 

interval. Jennifer assured her that it was no problem. 

29. On information and belief, about 30 minutes later, Plaintiff was totally relaxed and 

felt good and ready to leave again, and a male Indian-look doctor came in told her that he 

was going to measure her heart's ECG. He measured the ECG and told her that ECG was 

good. 

30. On information and belief, around 1 pm, a young doctor with a round head and 

bloodshot eyes came in and told Plaintiff that he was her doctor, he told Plaintiff that she 
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needed to be admitted into the hospital for further observation because of the heart problem, 

he asked Plaintiff to sign some hospital papers without any interpreter presence. 

31. On information and belief, when Plaintiff's son visited Plaintiff around 3 pm, three 

medical students walked into Plaintiff's room and went through all of Plaintiff's belongings 

and had Plaintiff's son to take home with him all of Plaintiff's clothes, shoes, jewelry, and 

her purse. Plaintiff was only allowed to keep her phone with her. 

32. On information and belief, when Plaintiff was placed onto a wheel to be transferred 

to inpatient department, Jennifer told Plaintiff that she was going to have some CT tests in 

the following 3 days. Plaintiff immediately protested with her broken English that she just 

had CT tests in Tufts medical center two weeks ago, she did not want to stay for CT tests, 

she had to take care of her son who was a minor and she knew that CT tests should not be 

taken too often. But Jennifer left her room without responding to her. 

33. On information and belief, around 7 pm, November 24,2019, Plaintiff was wheeled 

from the Emergency Center to room 6036-1, 6th floor of the Inpatient Department, North 

Building at 830 Washington St, Boston. 

34. Upon arrival, Defendant Linda Cotter greeted Plaintiff and introduced herself to be 

the registered nurse in charge of Plaintiff, she told Plaintiff that she would check out at 6 am 

in the morning, which puzzled the Plaintiff that the hospital just had all her belongs taken 

away by her son, why then had her check out at 6 am in the morning when there would be 

nobody around to help her. She asked to change the check out time to be after 9 am, Linda 

was adamant that she be out at 6 am. 

35. Plaintiff did not inquire further and was happy to be able to finally order some food 

to eat after the entire day without any food. 
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36. On information and belief, Linda then told Plaintiff that she was going to get a CT 

scan that evening. 

37. Knowing that she just had a CT scan about two weeks ago and frequent CT scan 

would harm the body, Plaintiff protested with her broken English and told Linda that she 

said no to do another CT scan so soon. Linda would not yield, Plaintiff then asked for a 

translator, Linda told her that no translator was available. 

38. On information and belief, around 8 to 8:20 pm, Linda pushed a cart into Plaintiff's 

room, and asked Plaintiff to raise her hospital pajama. Not knowing what this was for, 

Plaintiff followed the command and raised her hospital pajama, in flash seconds, Linda 

suddenly injected syringe with an around 1.5-inch needle unto Plaintiff's stomach and 

finished an inj ection of a thumb-size tube of unknown liquid in 1 or 2 seconds. 

39. Immediately a hot melting excruciating pain attacked Plaintiff's lower abdominal 

region as if everything inside were melted into one piece, Plaintiff immediately cried out 

and fell to her bed and could not sit up. Linda then told her to get ready for CT scan and left 

the room without telling Plaintiff what that injection on the stomach was, even after Plaintiff 

demanded a translator to explain, the response was no translator available. 

40. On information and belief, Plaintiff was then immediately wheel chaired downstairs 

into the CT room in the basement of the building. Plaintiff did CT test before she knew the 

CT room was located at the 4th floor, not in the basement. 

41. The CT room did not have lights on, two middle-aged women in the CT room, one 

white woman and one black woman with unknown identity (Defendant with fictitious name 

Jane Does) were in the room. 
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42. Upon plaintiff's arrival, Defendant Jane Does immediately injected two syringes of 

unknown liquids into the IV -gauge catheters on Plaintiff left arm, pushed Plaintiff into a 

cylinder of the machine. Upon entering into the machine, Plaintiff instantly felt her hair 

stand up and her body heated up. 

43. A couple of minutes later, the two women pulled Plaintiff out and quickly injected 

another two syringes ofliquid into Plaintiff's right arm and quickly pushed her into the 

machine. Plaintiff felt a fire was burning her body this time and her body felt expanded like 

a balloon, and she began to scream. 

44. Not responding to her screaming, the two women pulled her out, quickly injected 

another two syringes of liquid into her left arm and pushed her into the machine again. 

Once in the machine, Plaintiff felt her body was going to explode, she screamed for help. 

This felt unlike any of her pervious CT scans. 

45. The two women pulled her out, not responding to Plaintiff's screaming for help, they 

continued to prepare to inj ect Plaintiff's right arnl. Plaintiff in agonizing pain, rolled herself 

down from the bed to the ground, threatening to sue them if they did not stop. The two 

women then stopped. Plaintiff felt the hospital was not safe to stay for the evening, the CT 

scans did not feel like the CT scan she took before. 

46. On information and belief, around 9: 15 pm, Plaintiff was wheelchaired upstairs. 

Back to the 6th floor, Defendant Nora Bosteels and Dr. Leah Kaplan came to visit Plaintiff, 

Nora asked Plaintiff how she felt, Dr. Kaplan introduced herself as Plaintiff's pharmacist. 

47. Plaintiff asked for a translator so that she could explain how she felt, Nora told her 

no translator was available. Plaintiff offered to call her uber driver friend Charlie Chow to 

come to hospital to be the translator. Nora agreed. 
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48. On information and belief, Charlie Chow arrived at the hospital within 10-15 

minutes, and he translated Plaintiff's feeling that she felt that it was not safe to do more CT 

testing and that she wanted to be discharged immediately, and she was willing to be 

responsible for any consequences of the discharge. 

49. On information and belief, instantly Plaintiff's room was full of people, Linda said 

no, Dr. Kaplan was present telling Plaintiff that if she left the hospital she could die on the 

street, and Dr. Arhant Rao stood at the door, blocking the way out, and there were two other 

hospital helpers sitting at the door. 

50. On information and belief, after Plaintiff insisted that she would rather die at home 

than stay in the hospital. Around 9:30 to 10 pm, psychiatrist Dr. Daniel Augustadt came. 

51. On information and belief, Dr. Augustadt repeatedly asked Plaintiff two questions 

why she wanted to leave and whether she knew that if she left the hospital she would die 

anytime. A Mandarin interpreter phone service was engaged, and the interpreter translated 

what Dr. Augustadt said. The same statements were repeated many times for over 1.5 hours 

as Plaintiff demanded and explained and begged to be discharged because she had a minor 

child at home needing her care. 

52. On information and belief, the Plaintiff was then told that the first interpreter was not 

good and cannot be trusted. The phone service of another Mandarin interpreter was 

engaged, the same questions of whether Plaintiff knew if she left the hospital she would die 

anytime and why she wanted to leave, for another 1.5 hours as Plaintiff argued her reasons 

to be discharged. Out of despair Plaintiff plainly told the people in the room that she felt 

that if she stayed in the hospital she would die. 
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53. On information and belief, around 12:40 am, Dr. Augustadt finally agreed that 

Plaintiff could leave if she signed the leave against medical advice paper. Plaintiff signed 

the paper, Dr. Augustadt let plaintiff and her uber driver walk out of the room. 

54. On information and belief, Dr. Augustadt and Dr. Rao then chatted outside the 

Plaintiff's patient room, after Plaintiff hearing Dr. Augustadt screamed loudly "oh my God", 

three times, Dr. Augustadt immediately changed his mind and told Plaintiff that she could 

not leave. But Plaintiff and her uber driver Charlie already were outside her patient room. 

55. Refusing to go back, Plaintiff and her uber driver raced to the elevator area. People 

from the entire 6th floor began to chase after them. 

56. On information and belief, Plaintiff, seeing people coming closer her, desperately 

needing to distract them, Plaintiff grabbed the yellow caution sign and began to hit her own 

head, which startled the people coming after her. 

57. At their instant of pause and hesitation, the elevator arrived, Plaintiff and her uber 

driver quickly ran into the elevator which took them to the first floor, and Plaintiff and her 

uber driver were able to run out the hospital's semicircle Atrium door unto Bennet St. It 

was around 1:10 am, November 25,2019. 

58. On information and belief, with only a hospital pajama and socks, Plaintiff was 

frozen outside the hospital. About 7-8 people were surrounding over. In the darkness, 

Plaintiff felt that she was a fugitive, and her life was in imminent danger, she froze and 

could not move. 

59. Immediately 4-6 security guards surrounded Plaintiff, one came to her rear side and 

knocked the back of her knees, Plaintiff's legs bent, and she abruptly fell to the ground on 
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her bottom and could not get up. Four to six security guards immediately crowded up and 

held her on the ground. 

60. On information and belief, someone pushed a wheelchair over, Plaintiff was placed 

on the wheelchair and she could not move, the security guards wheeled plaintiff back to the 

6th floor into another room, Plaintiff was placed on a bed, guarded by 4 security guards with 

one sitting outside the room. 

61. On information and belief, Defendant Nora Bosteels brought a restraining rope 

attempted to restrain Plaintiff to the bed, the security guards told her that it was unnecessary 

because 5ft 3" Plaintiff was communicating with them calmly and the security guards were 

6 feet strong men. 

62. On information and belief, a female security guard questioned Plaintiff in English 

while told Plaintiff that Mandarin Interpreter from China could not be trusted and they must 

wait for a Mandarin interpreter named Vincent from Vietnam to come to the hospital to 

translate in person. 

63. On information and belief, around 3:15 am, the Vietnamese Mandarin interpreter 

arrived, plaintiff was placed into a conference room, with the presence of Defendant Nora, 

Defendant security guard Anthony, Defendant psychiatrist Daniel, Defendant Pharmacist 

Leah, Plaintiff was told that it was normal to add drug and to have uncomfortable physical 

reactions even death, and it was normal for defendants to catch running away patients. 

64. At around 3:20 am, November 25,2019, Plaintiff was asked to sign again the 

Against Medical Advice paper and was finally allowed to leave the hospital. 

65. On information and belief, in the darkness of the morning of November 25,2019, 

outside the Tufts hospital building, on the street, with a hospital pajama and socks, no shoes, 
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Plaintiff was so afraid that the hospital would change its mind again, she begged the 

Mandarin interpreter to accompany her until her uber driver's arrival. 

66. The next day, November 26,2019, Plaintiff entire back, face and mouth were 

swollen (Exhibit 1), but she did not dare to go back to Tufts Medical Center, she went to 

Boston Medica Center, and she did not dare to stay in the hospital for further observation. 

67. On information and belief, the injection on her lower abdomen caused excruciating 

pain and no doctors have dared to prescribe any medicine not even pain killers for not 

knowing what was inj ected. 

68. On information and belief, two years after the abdomen injection, lower abdomen 

was still bruised (Exhibit 2), Plaintiff has been in constant abdominal pain, mesenteric 

panniculitis may have been caused and developed. 

69. Plaintiff used to trust Tufts doctors, her primary doctors and routine physical exams 

were all conducted in Tufts, she now has been in constant fear for her life by Tufts doctors, 

she could not dare to go to any hospital. She felt that Tufts may have hired people to stalk 

her and listened and recorded her phone conversations. 

COUNT I 

MEDICAL FRAUD 

Against All Defendants 

70. The plaintiff realleges the allegations contained in the foregoing paragraphs and 

incorporate those allegations by reference as if fully restated herein. 
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71. Plaintiff was assigned MRN 2256001, with account number 198115703. Exhibit 3, 

but the medical record of Plaintiff obtained from Defendant Dr. Weinstock on Oct. 8, 2021 

was MRN 2870892, account number 198115703, Adm DTime was 11124/2019, 10: 25. 

Exhibit 4. 

72. The medical report of Plaintiff obtained on December 10,2021, from Sharecare 

Health Data Services, LLC indicates the Attention doctor was Ostrow, Peter, MRN 2870892 

account number 210957430, Adm DTime was 03117/2021. Exhibit 5. 

73. The medical record of plaintiff obtained from Emergency Department shows 

massive time shifting, massive deletions and massive changes of the record. Exhibit 6. 

74. The contents of Plaintiff's medical reports from TMC do not match Plaintiff's 

medical history. 

75. 105 Mass. Reg. 140.302(B) requires that "(B) Each patient shall have a single 

integrated record, except mental health, dental, substance use disorder, and, upon approval 

of the Commissioner, other records, may be filed separately, provided there is an effective 

cross-referencing system." 

76. It is no coincidence that Plaintiff's medical records from both Emergency 

Department and the Inpatient Department show inconsistency in basic record keeping. 

77. Defendants intended to defraud Plaintiff's health information and Plaintiff's medical 

records from Tufts cannot be trusted, and Plaintiff health have suffered and will continue to 

suffer for which Defendants are each liable to plaintiff. 

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor 

and against defendants, that damages be awarded to the plaintiff in an amount to be 

determined at trial, plus interest, and costs. 
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COUNT II 

ASSAULT 

Against Defendants TMC, LEAH I KAPLAN, MD, ARHANT RAO, 
MD, LINDA A COTTER, RN, NORA BOSTEELS, RN, DANIEL 
AUGUSTADT, MD, JOHN DOE ANTHONY and JOHN DOES (1-4) 

78. The plaintiff realleges the allegations contained in the foregoing paragraphs and 

incorporate those allegations by reference as if fully restated herein. 

79. Defendants repeatedly threatened Plaintiff that if she left the hospital, she could die 

for continuous 5.5 to 6 hours, from 10 pm November 24,2019 to 3:20 am November 25, 

2019. 

80. Plaintiff is traumatized and has suffered and will continue to suffer for which 

Defendants are each liable to plaintiff. 

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor 

and against defendants, that damages be awarded to the plaintiff in an amount to be 

determined at trial, plus interest, and costs. 

COUNT III 

FALSE IMPRISPONMENT 

Against Defendants TMC, JENNIFER JANE DOE, LEAH I 
KAPLAN, MD, ARHANT RAO, MD, LINDA A COTTER, RN, 
NORA BOSTEELS, RN, DANIEL AUGUSTADT, MD, JOHN DOE 
ANTHONY and JOHN DOES (1-4) 

81. The plaintiff realleges the allegations contained in the foregoing paragraphs and 

incorporate those allegations by reference as if fully restated herein. 
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82. Defendants falsely restricted and captured Plaintiff illegally in her room against her 

will from 6 pm, November 24,2019 to 3:20 am November 25,2019. Exhibit 7. 

83. Patients not adjudicated incompetent have a constitutional right to refuse treatment. 

Rogers v. Okin, 478 F. Supp. 1342, 1380-1389 (D. Mass. 1979). 

84. "No person shall be deemed to be incompetent to manage his affairs, to contract, to 

hold professional or occupational or vehicle operators licenses or to make a will solely by 

reason of his admission or commitment in any capacity to the treatment or care of the 

department or to any public or private facility." G.L.c. 123, § 25, inserted by st. 1970, c. 

888, § 4. See 104 Code Mass. Regs. §3.10 (2) (6) (1978). 

85. The right of an individual "to manage his own person" necessarily encompasses the 

right to make basic decisions with respect to "taking care of himself," Fazio v. Fazio, 375 

Mass. 394, 403 (1978), including decisions relating to the maintenance of physical and 

mental health. The "right to make treatment decisions is an essential element of the 

patient's general right to manage his affairs. See Rogers v. Commissioner of Department of 

Mental Health, 390 Mass 489, 496 (Mass 1983). 

86. The question of "competency" rests in court's authority, not in medical doctor. Id. 

504. 

87. Thus, Defendants falsely imprisoned Plaintiff by capturing her and forcing her to 

stay in the hospital room for 10 hours. 

88. Plaintiff has been traumatized by this extreme torturous imprisonment against her 

will, particularly when she regarded the hospital as imminent life threatening, and Plaintiff 

has suffered great distress and body injury and will continue to suffer for which Defendants 

are each liable to plaintiff. 
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WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor 

and against defendants, that damages be awarded to the plaintiff in an amount to be 

determined at trial, plus interest, and costs. 

COUNT IV 

BATTERY 

Against Defendants TMC, JENNIFER JANE DOE, JANE DOES (2), 
LINDA A COTTER, RN, JOHN DOE ANTHONY and JOHN DOES 
(1-4) 

89. The plaintiff realleges the allegations contained in the foregoing paragraphs and 

incorporate those allegations by reference as if fully restated herein. 

90. Without consent, JENNIFER JANE DOE in Emergency Department, infused 

unknown drug into Plaintiff's body that caused immediate heart disfunction. 

91. Under Plaintiff's protesting, Linda A Cotter subjected Plaintiff to CT scan, and 

injected a syringe into the plaintiff's abdomen. 

92. Under Plaintiff's protesting, JANE DOES (2) in radiology subjected Plaintiff to 

unusually CT scan procedures, with multiple repeated injections and scanning. 

93. Under Plaintiff's protesting and against Plaintiff's will, security guards JOHN DOE 

ANTHONY and JOHN DOES (1-4) knelt on top of Plaintiff and captured Plaintiff outside 

Tufts hospital and brought her back into the hospital room and violated her freedom to move 

and her body integrity, and fractured her bottom spine bone and caused permanent lumbago 

pam. 

16 R.A.I 29

Massachusetts Appeals Court      Case: 2023-P-0961      Filed: 11/3/2023 7:12 PM



Date Filed 11/22/20223:52 PM 
Superior Court - Middlesex 
Docket Number 

94. General Laws c. 111, § 70E, as amended by st. 1979, c. 720, enumerates certain 

patients'rights. Among them are the rights "to refuse to be examined, observed, or treated 

by students or any other facility staff without jeopardizing access to psychiatric, 

psychological, or other medical care" and "to informed consent to the extent provided by 

law." 

95. Plaintiff has suffered great pain and health injury as a result of Defendants' 

numerous violations, will continue to suffer for which Defendants are each liable to 

plaintiff. 

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor 

and against defendants, that damages be awarded to the plaintiff in an amount to be 

determined at trial, plus interest, and costs. 

COUNT V 

NEGLIGENCE 

Against all defendants 

96. The plaintiff realleges the allegations contained in the foregoing paragraphs and 

incorporate those allegations by reference as if fully restated herein. 

97. All defendants respectively provided health services in connection with each's 

employment and training in TMC. 

98. All defendants respectively had a duty of care to the Plaintiff and her wellbeing. 

99. The medical services Plaintiff received from November 24 to November 25,2019 

were solely performed from medical students without any supervision from any licensed 

physicians. 
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100. During the 10-hour torturous false imprisonment, there was no report to a 

supervising physician; there was a willful omission of supervision by licensed physicians. 

101. Plaintiff's experience was foreseeable, there was a failure of its professional duty on 

every level in DMC. 

102. Plaintiff has suffered great pain and health injury as a result of Defendants' gross 

negligence, Plaintiff will continue to suffer for which Defendants are each liable to plaintiff. 

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor 

and against defendants, that damages be awarded to the plaintiff in an amount to be 

determined at trial, plus interest, and costs. 

COUNT VI 
BIASED-RELATED CIVIL RIGHTS VIOLATION 

Against all defendants 

103. The plaintiff realleges the allegations contained in the foregoing paragraphs and 

incorporate those allegations by reference as if fully restated herein. 

104. Defendants repeatedly refused to provide a Mandarin interpreter in order for the 

Plaintiff to have an informed consent or to understand Plaintiff's complaint during 

treatment. 

105. Defendants repeatedly alleged that Mandaring interpreter from China cannot be 

trusted. 

106. General Laws c. 111, § 70E, as amended by st. 1979, c. 720, enumerates certain 

patients' rights. Among them are the rights "to refuse to be examined, observed, or treated 

by students or any other facility staff without jeopardizing access to psychiatric, 
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psychological, or other medical care" and "to informed consent to the extent provided by 

law." 

107. "Every competent adult has a right 'to forego treatment, or even cure, if it entails 

what for him are intolerable consequences or risks however unwise his sense of values may 

be in the eyes of the medical profession.'" Harnish v. Children's Hosp. l'viedical Center, 387 

Mass. 152, 154 (1982). 

108. This right has constitutional and common law origins, which protect each person's 

"strong interest in being free from nonconsensual invasion of his bodily integrity." Rogers 

v. Commissioner of Department of Mental Health, supra at 498. 

109. At the result of Defendants' bias against providing an interpreter for Plaintiff to 

understand the treatment, and Defendants' bias against Mandarin interpreter from China, 

Plaintiff has suffered additional pain and health injury, and will continue to suffer for which 

Defendants are each liable to plaintiff. 

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor 

and against defendants, that damages be awarded to the plaintiff in an amount to be 

determined at trial, plus interest, and costs. 

JURY DEMAND 

Defendants demand a jury trial on all of the foregoing claims. 

Attorneys for the Defendant 
Yu-fen Chen 

.... 
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lie Tan., Esq. (BBO# 666462) 
IT Law Office 
400 Tradecenter Dr., RM 5880, STE 5900 
Woburn, MA 01801 
Tel: 9783358335 
Email: jie.tan@jtlawservices.com 
Fax: 914-615-9542 
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~OUNTY IMiddlesex Superior Court (Woburn) 
Plaintiff Yu-fen Liu Defendant: TUFTS MEDICAL CENTER INC 

ADDRESS: 200 Swanston St, Apt L 1, Winchester, MA 01890 ADDRESS: 800 Washington St, Boston, MA 02111 

Plaintiff Attorney: Jie Tan Defendant: JENNIFER JANE DOE, RN 

ADDRESS: 400 Tradecenter Dr. STE 5900 (RM 5880) ADDRESS: TUFTS MEDICAL CENTER INC, Emergency Department, 

Woburn, MA 01801 860 Washington St, Boston, MA 02111 

BBO: 666462 

Plaintiff Attorney: Defendant: PATRICE STEWART, RN 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Emergency Department, 

860 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: MICHAEL WISER, MD. 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Emergency Department, 

860 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: JAMES M STEPHEN, MD. 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Emergency Department, 

860 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: PETER OSTROW, MD. 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, 

860 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: JONATHAN WEINSTOCK, MD 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: SARA ZELMAN, MD, 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: JANE DOES (2), radiologist 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, radiology 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: NEIL HALlN, DO 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, radiology 

830 Washington St, Boston, MA 02111 

BBO: 
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ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: ARHANT RAO, MD. 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: LINDA A COTTER, RN 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: NORA BOSLEELS, RN 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: DANIEL AUGUSTADT, M.D. 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, 

830 Washington St, Boston, MA 02111 

BBO: 

Plaintiff Attorney: Defendant: JOHN DOE Anthony, and JOHN DOES 1-4 

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Security Department 

830 Washington St, Boston, MA 02111 

BBO: 

TYPE OF ACTION AND TRACK DESIGNATION (see instructions section below) 

CODE NO. TYPE OF ACTION (specify) TRACK HAS A JURY CLAIM BEEN MADE? 

BE1 Medical Fraud A ~ YES D NO 

'If "Other" please describe: Assault, Battery, False Imprisonment, Negligence and Civil Rights Violation 

Is there a claim under G.L. c. 93A? Is there a class action under Mass. R. Civ. P. 23? 

DYES IX] NO DYES Xl NO 

STATEMENT OF DAMAGES PURSUANT TO G.L. c. 212, § 3A 

The following is a full, itemized and detailed statement of the facts on which the undersigned plaintiff or plaintiffs counsel relies to determine money damages. 
For this form, disregard double or treble damage claims; indicate single damages only. 

TORT CLAIMS 

A. Documented medical expenses to date 

1. Total hospital expenses 11/22/2022 HG $30,000.00 

2. Total doctor expenses i~CEk $3,000.00 

3. Total chiropractic expenses 

4. Total physical therapy expenses 

5. Total other expenses (describe below) $10,000.00 

Itravel, lodging, air tickets, CVS medicine I 
Subtotal (1-5): $43,000.00 

B. Documented lost wages and compensation to date $162,000.00 

C. Documented property damages to date 

D. Reasonably anticipated future medical and hospital expenses $200,000.00 

E. Reasonably anticipated lost wages $340,000.00 
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Ipossible future surgeries 
I 

TOTAL (A-F): $1,045,000.00 

G. Briefly describe plaintiff's injury, including the nature and extent of injury: 

mesenteric panniculitis, bottom spine fracture, mental trauma 
1 

CONTRACT CLAIMS 

D This action includes a claim involving collection of a debt incurred pursuant to a revolving credit agreement. Mass. R. Civ. P. 8.1 (a). 

Item # Detailed Description of Each Claim Amount 

1. 

Total 

/J 
Signature of Attorney/Unrepresented Plaintiff: X /17.-1 ___ 

.1 1 
Date: November 22,2022 

RELATED ACTIONS: Please provide the case number, case name, and county of any related actions pending in the Superior Court. 

CERTIFICATION PURSUANT TO SJC RULE 1:18 
I hereby certify that I have complied with requirements of Rule 5 of the Supreme Judicial Court Uniform Rules on Dispute Resolution (SJC Rule 1 :18) requiring that I provide my 
clients with information about court-connected dispute resolution services and discuss with them the advantages and disadvantages of the various methods of dispute resolution . 

Signature of Attorney/Unrepresented Plaintiff: X . 1 1 
Date: 
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SELECT CATEGORY THAT BEST DESCRIBES YOUR CASE 

AC Actions Involving the State/Municipality * 

AA 1 Contract Action involving Commonwealth, 
Municipality, MBTA, etc. (A) 

AB1 Tortious Action involving Commonwealth, 
Municipality, MBTA, etc. (A) 

AC1 Real Property Action involving 
Commonwealth, Municipality, MBTA etc. (A) 

AD1 Equity Action involving Commonwealth, 
Municipality, MBTA, etc. (A) 

AE1 Administrative Action involving 
Commonwealth, Municipality, MBTA,etc. (A) 

CN Contract/Business Cases 

A01 Services, Labor, and Materials (F) 
A02 Goods Sold and Delivered (F) 
A03 Commercial Paper (F) 
A04 Employment Contract (F) 
A05 Consumer Revolving Credit - MRCP 8.1 (F) 
A06 Insurance Contract (F) 
A08 Sale or Lease of Real Estate (F) 
A12 Construction Dispute (A) 
A14 Interpleader (F) 
BA 1 Governance, Conduct, Internal 

Affairs of Entities (A) 
BA3 Liability of Shareholders, Directors, 

Officers, Partners, etc. (A) 
BB1 Shareholder Derivative (A) 
BB2 Securities Transactions (A) 
BC1 Mergers, Consolidations, Sales of 

Assets, Issuance of Debt, Equity, etc. (A) 
BD1 Intellectual Property (A) 
BD2 Proprietary Information or Trade 

Secrets (A) 
BG1 Financial I nstitutions/Funds (A) 
BH1 Violation of Antitrust or Trade 

Regulation Laws (A) 
A99 Other Contract/Business Action - Specify (F) 

* Choose this case type if ANY party is the 
Commonwealth, a municipality, the MBTA, or any 
other governmental entity UNLESS your case is a 
case type listed under Administrative Civil Actions 
(AA). 

t Choose this case type if ANY party is an 
incarcerated party, UNLESS your case is a case 
type listed under Administrative Civil Actions (AA) 
or is a Prisoner Habeas Corpus case (E97). 

EXAMPLE: 

ER Equitable Remedies 

001 Specific Performance of a Contract 
002 Reach and Apply 
003 Injunction 
004 Reform/ Cancel Instrument 

(A) 
(F) 
(F) 
(F) 

005 Equitable Replevin (F) 
006 Contribution or Indemnification (F) 
007 Imposition of a Trust (A) 
008 Minority Shareholder's Suit (A) 
009 Interference in Contractual Relationship (F) 
010 Accounting (A) 
011 Enforcement of Restrictive Covenant (F) 
012 Dissolution of a Partnership (F) 
013 Declaratory Judgment, G.L. c. 231A (A) 
014 Dissolution of a Corporation (F) 
099 Other Equity Action (F) 

PA Civil Actions Involving Incarcerated Party t 

PA1 Contract Action involving an 
Incarcerated Party (A) 

PB1 Tortious Action involving an 
Incarcerated Party (A) 

PC1 Real Property Action involving an 
I ncarcerated Party (F) 

PD1 Equity Action involving an 
I ncarcerated Party (F) 

PE1 Administrative Action involving an 
I ncarcerated Party (F) 

B03 Motor Vehicle Negligence - Personal 
Injury/Property Damage (F) 

B04 Other Negligence - Personal 
Injury/Property Damage (F) 

B05 Products Liability (A) 
B06 Malpractice - Medical (A) 
B07 Malpractice - Other (A) 
B08 Wrongful Death - Non-medical (A) 
B15 Defamation (A) 
B19 Asbestos (A) 
B20 Personal Injury - Slip & Fall (F) 
B21 Environmental (F) 
B22 Employment Discrimination (F) 
BE1 Fraud, Business Torts, etc. (A) 
B99 Other Tortious Action (F) 

RP Summary Process (Real Property) 

S01 Summary Process - Residential (X) 
S02 Summary Process - Commercial/ 

Non-residential (F) 

TRANSFER YOUR SELECTION TO THE FACE SHEET 

RP Real Property 

C01 Land Taking (F) 
C02 Zoning Appeal, G.L. c. 40A (F) 
C03 Dispute Concerning Title (F) 
C04 Foreclosure of a Mortgage (X) 
C05 Condominium Lien & Charges (X) 
C99 Other Real Property Action (F) 

MC Miscellaneous Civil Actions 

E18 Foreign Discovery Proceeding (X) 
E97 Prisoner Habeas Corpus (X) 
E22 Lottery Assignment, G.L. c. 10, § 28 (X) 

AB Abuse/Harassment Prevention 

E15 Abuse Prevention Petition, G.L. c. 209A (X) 
E21 Protection from Harassment, G.L. c. 258E(X) 

AA Administrative Civil Actions 

E02 Appeal from Administrative Agency, 
G.L. c. 30A (X) 

E03 Certiorari Action, G.L. c. 249, § 4 (X) 
E05 Confirmation of Arbitration Awards (X) 
E06 Mass Antitrust Act, G.L. c. 93, § 9 (A) 
E07 Mass Antitrust Act, G.L. c. 93, § 8 (X) 
E08 Appointment of a Receiver (X) 
E09 Construction Surety Bond, G.L. c. 149, 

§§ 29, 29A (A) 
E10 Summary Process Appeal (X) 
E 11 Worker's Compensation (X) 
E16 Auto Surcharge Appeal (X) 
E17 Civil Rights Act, G.L. c.12, § 11H (A) 
E24 Appeal from District Court 

Commitment, G.L. c.123, § 9(b) (X) 
E25 Pleural Registry (Asbestos cases) 
E94 Forfeiture, G.L. c. 265, § 56 (X) 
E95 Forfeiture, G.L. c. 94C, § 47 (F) 
E99 Other Administrative Action (X) 
Z01 Medical Malpractice - Tribunal only, 

G.L. c. 231, § 60B (F) 
Z02 Appeal Bond Denial (X) 

SO Sex Offender Review 

E12 SOP Commitment, G.L. c. 123A, § 12 (X) 
E14 SOP Petition, G.L. c. 123A, § 9(b) (X) 

RC Restricted Civil Actions 

E19 Sex Offender Registry, G.L. c. 6, § 178M (X) 
E27 Minor Seeking Consent, G.L. c.112, § 12S(X) 

CODE NO. TYPE OF ACTION (specify) TRACK HAS A JURY CLAIM BEEN MADE? 
IZI YES D NO 

803 Motor Vehicle Negligence-Personal Injury F 

STATEMENT OF DAMAGES PURSUANT TO G.L. c. 212, § 3A 

DUTY OF THE PLAINTIFF - The plaintiff shall set forth, on the face of the civil action cover sheet (or attach additional sheets as necessary), a 
statement specifying the facts on which the plaintiff relies to determine money damages. A copy of such civil action cover sheet, including the 
statement as to the damages, shall be served with the complaint. A clerk-magistrate shall not accept for filing a complaint, except as 
otherwise provided by law, unless it is accompanied by such a statement signed by the attorney or self-represented litigant. 

DUTY OF THE DEFENDANT - If the defendant believes that the statement of damages filed by the plaintiff is inadequate, the defendant may 
file with his/her answer a statement specifying the potential damages which may result if the plaintiff prevails. 
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!!!J~ oo1ow.1 h&~ oamllMf road aM undOf&Wnd ltlt! ~ve, h~ had 3rt'1 qumlOIl4 t1!f.lliIfl<W to my lmfIafaet!I'm, 3M Co 1Wr"ltll$)lproa1liy and 
VQltmlsfily l'u.I!hOi'ize t!l(j~ooure of I~ ~ iriormallm'l ~t. or 1'fUIdl~1 fte0f43 or my cofltfitloo to thmie pefflmm or aganefGIJ f!swd mlta. ../' 

__ Oatt llt~tt.;1>21 
;..;.::..::~ .... Oa~ 1,,\ 

'ltstliUura <If PaUlilli (1& yeMs 01' ~$l') ___ ~ 

Gl{jnlltuffl of ".' tiapmll1ll1klllve _ •• _. _Lv.....;... .......... _:::::z,_. _ ..................... _ ........... Rtt~flMJlp tq palt~nt: 
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N~mc: i..hl t Vu 
Age: 56 yrs SeX! Female DOS: 04;26'l9(,3 
Arrival Date: 1112412019 Amval1'1me; 10:24 
Working Dmgnosia~ Chest paln.tmapetifled 

tiPI: 

j1 

Phytticlan 
Dt'Jcum~ntat;{;n 

Ml~N: 2256001 

At'cmmt/$; lWO 1571)3 
PCP: tau. Sandra 

~ ~~~. This 56 'Irs old Asian Female presents to EO via Wall< in with complaints of Chest Pain and l'asf'J. 

11: 12 HPi and exam performoo with interpreter The patient was reportedly in her usual state of health until last 
night when she developed a rash on her upper chest. l'leeS< afld !owerl:Jt~cS<. She did not report any new 
exposures to food, medieation. detergents etc. This rash was itchy and raised and it improved overnight 
She denies any throat swetting. dysphagia. shortness of breath or wheezing with this rash. She has not had 
anything like this before. This moming she developed chest pain that started about 15 m*rll.ltes prior to 
presentation. The pain is worse with cough and with palpation. The patient has a known cardiae history with 
a positive stress test in July and recommended stress test but the patient declined at that time. She woke 
up today with her usual episode of chest pain which typieally resolves with nitro. She did not have any of her 
nitro at home so she came in to the EO for evaluation. She denies any jaw pain. arm pain, radiation of chest 
pain, nausea or vomiting .. 

Hh~torieat: 
It AI'ergles~ Amoxidltin; myctn family; Penicillins; 
It Home Mt:tdl!i! Unable to Obtain; 
It PMHxz Memia 

mw13 

mw13 

., $oehd history: Smoking status: The patient Is not a eurmnt smoker. PatienVgu8rdian denies using alcohol, street 
drugs, The patient speaks a liWe English, Their native language is Chinese ~ Mandafil'lThe patient !lves with family,. 

ROS: 
11:19 mw13 

Constitutional: Negative for body aches, chlils. fatigue, fever. malaise. poot' PO intake. 
Eyes: Negative for bfurry vision. visual disturbance. 
ENf: Negative for difficulty handling secretions, difficulty swallowing,hoarseness, rhinorrhea. $Ore throat­
Cardiovascular: Negative tor edema, orthOpnea, palpitations. paroxysmal nocturnal dyspnea. 
Respiratory: Negative fOr cough. dyspnea on exertion, hemoptysis, orthopnea, Pleuritic pain shortness of 
breath, sputum production. wheezing. 
Abdomen/Gi: Negative for abdominal pain, 011Miea, vomiting. diarrhea. 
Baek: Negative for pain at rest, pain with movement 
MSfextremlty: Negative fOf pain. 
Skin: Positive for rash. 
Neuro: Negative for altered mental status, dizziness. 

126 I S6 Left Arm~ 
(autolfe ) 

138 f 81 

125116 
138/81 

99%onRJA 

R.A.I 67

Massachusetts Appeals Court      Case: 2023-P-0961      Filed: 11/3/2023 7:12 PM



Date Filed 11/22/20223:52 PM 
Superior Court - Middlesex 
Docket Number 

Medical 
Center 

Emergency Department 

Physidim 
{)ocumemtatkm 

u. 

exam: 
11;33 mw13 

MOM: 

Constitutional: This is a well developed, welll'lourlshed patient who is awake, aJert, and in 00 acute 
distress, 
Head/Faee: Norrooc:ephalk:, atraumatic, 
Neek: No ceNical lymphadenopathy, Supple, full range Of motion without nucha! rigidity. Noted Ulticariai 
rash on front of lied< 
Re$plndory: Lungs have equal breath sounds b~ateraUy, clear to auscultation and perc:ussiol't No fales, 
mom::hi or wheezes noted, No increased work of breathing, no retractions or nasa! flaring, 
ChestiuiJ5a! Normal chest waif appearance and motion. Nontel'lcier with no deformity, iJrticarial rash on 
front of chest at stetflum and healed keloid noted, 
C$rdtov~uu:uiar: Regular rate and mythm with a normal 81 and 82. No gallops, murmurs. Of rubs. 
AbdomenlGI: Soft, non·,tender, with normal !:>owe! Sounds, No guarding or rebound, 
Sit!n: warm, dry with I'lOrma! wrgor. Noted uritcnal rash on left upper extremity, chest and lower back with 
excoliraLions from scratching, 
MSI ExtN'lmity: Pulses equal, no cyanosis, Neurovascular intact Fut! range of motion. 
Hel/fO; Awake and alert GCS 15. oriented to parson, place, time, and situation, 

11 J)3 ECG: i interviewed the palienfs EKG, H shows normal sinus rhythm, rate 83 beats per minute. The axis is jms 
normal. tntervafs are norma}, No ectopy or ischemiC changes are noted. 

11:31 eo co!.lr~: Ms, Uu is a 56 year old female with a reported CAD history with stress testing who presents with mw13 
chest pain and urticarial rash. was in her usual state of health fast night when developed a rash. This rash 
was on het' d actually improved. She new medications, foods, detergents 
or exposures. Was give famotldifle and SOiu--Med ovement of itching and redness. 
She takes nitro at home have any so came to the emergency department. Het' chest pain 
remained 9--10110 EKG fargely within normal limits and trapol1in initially was negative, Her chest pain did not 
improve with nitro )(3. at cocktail and she was given;ffiorphlne" Cardiology was consulted for further 
evaluation. .'; 

12:52 The patient was given aspirin in the emergency Department mwiS 
13:41 Offferentiai diagnosis; Chest pain, aERO, new-onset angina, acute ML Counseling * had a detailed jms 

discussion with the patient and/or guardian regarding: the historical points, exam findings, and any 
diagnostic results supporting the admission diagnOSiS, A consult was requested from: Cardiology and will 
see patient in EO. 

14;05 ED course; Cardiology saw the patient and ~rformed a bedside ECHO. They recommendedadmittin9 the mw13 
patient to the inpatient cardiology service. they also recommended sending lFT s.O-Oimer and getting a 
eTA to rule out a dissection. Will admit to the general cardiology service for further work-up and 
management. ' 

20:01 Data reviewed: EKG, lab test result(s). l'H.lrses notes, vital signs. Resident chart complete and electronically mw13 
signed: Michael Wismer, MO Intemal MediCine paY ·3. 

:: 

Name: Uu, Yu MRN: 2256001 
Account#: 196115703 
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11/24 BUN (Stood Urea Nitrogen) 
10:48 
11/24 CSCIDIff (WIth Pit) 
10:4$ 
11/24 CR (Creatinine) 
10:48 
11/24 GtU (Gh.u:;O$e) 
10:48 
11124 l YfES (Na. K. Ct, Co2) 
10:48 
11/24 Pi (Prothrombin Time With INR) 

I 11/241pTi 
10:48 
11124 iroponin! 
10:48 
11/24 GFR.NAA 
11:33 
11/24 GfR.AA 
11:33 
11/24 Ctangiogram Chest W+wo Contrast (eta) 
13;59 
11/24 UA w/R~fl Cult 
14:11 
11/24 !Troportin I 
14:11 
11/24 !Adult EKG (order using fotaer) 
10:48 
11124 Cardiac Monitor 
1!):'48 
11/24 IAOO 0 OIMER SENSmVe 

I ~OO AlKAUNE PHOSPHATASe 

!AOO At i/SGPi 
13:41 
11/24 ~OO ASilSGOi 
13:41 
11/24 :AOO SiU DiRECT 
13;41 
11/24 AOO BtU TOTAL 
13:41 
11/24 AODUPASf 
13:41 

Name: Uu, Yu 

Physician 
DocumentJItion 

11:55 mw13 

11:55 mw13 

11:55 mw13 

11:55 mw13 

11:55 mw13 

11;55 mw13 

11;55 mw13 

11:55 mw13 

11;55 ai$p~t 

11:55 aispat 

mw13 

115:04 ps9 

15:04 p$9 

10:4~ mw13 

10:53 mw13 

13;51 mw13 

13:51 mw13 

13:51 mw13 

13:51 mw13 

13:51 mw13 

13:51 mw13 

13:51 mw13 
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Suolin ual 

Physician 
Documentation 

Ra~ tnfused 
Ov~r 

12:02 roltew up: Response: Pain is unchanged, physician notified; Pain is I.mchanged. physician notified 
10/10 

12:03 Follow up: Response: Pain is unchanged, physician notified: Pein is unchanged, physician notified 
10110 

psg 

12:04 

Order name 
Ctangiogram Chest W+wo Ccmtrsst (Cta) 
Ordar Mathod: ElectroniC 
Details: 
Notes: Sed Nama~ AS 
tnterpretaticm: 

Nama: liu. Yu 

I U$t StaW$ 
fOrde~d 

Re~$on I Tim~ I By I For 
111124/19 13:59 mw13 lmwU 

MRN: 22560CH 
Aecount#: 198115103 
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10;59 Attestation: A$$e$sm~nt and care ptan reviewed with reaidentimidl@vei provider, See their nota for lms 
details. 
Resident's history reviewed, patient inteNrewed and examined, 
Attending HPJ: 
HPI: The patlent reports a day or so of very pruritic (ash on the chest and back. Sne can't identffy <Iny new 
medications or fooos. She reports no past. similar symptoms. She does note midstema! cMst pain for the 
pest 15--30 minutes, She reports no shortness of breath or palpitations. She reports she takes medicine from 
"a little bollie", But has run out of this. She reports no fever. chUb;, nausea, vomiting, palpitations. 

11 :00 Attending ROS jms 
As documented by Resident ROS and HPI. 
Attending Exam: 
My personal exam reveals The p~tient is a weU..oeveloped, well-nourished, Asian female, She is alert and 
conversant. Conjunctiva are clear. the pupils ar~ equal and reactive. The pharynx is cleer. No swe!ling the 
tongue is noted. No stridor is present The patient has a rash that iserythematol.ls and appears urticarial on 
the back. There is also some rash and upper chest There are marks from the brn strap noted in red. The 
patient also has a keloid sear in the tower sternum, The chest is nontendeL The chest is ctear. No murmurs 
heard. Abdomen is soft and nontender, The patient's mentatiOn is lucid, she follows command~" She moves 
all 4 extremities. The speech is ~h.lent 
I have reviewed the 
Nurses Notes. 

13:3~eO COUf$e! jms 
The patient developed worsening chest pain. This is treated with subnngual nitroglycerin Without effect" A Gt 
cocktail made e small amount of improvement Her pain resolved after IV morphine. She was soon by 
cardiology and admitted to their service. She has a posltivestress test from this summer, the patient had 
initially decflned catheterization. The patient's initial troponins and EKGs were negative. 
My Working ImpfUsion: 
Acute chest pain. 
Attending ~hart complete and electronically signed: 
J,M.Stephen MO x4720. 

Disposition Summary: 
1112411913:41 
HospitaliZation Ordered 

• Hospitalization Status: Inpatient AdmisslOil 
• Provider: Weinstock. Jonathan 
• Clinical Setting: Telemetry 
• Condition: Stable 
• Problem: new 
• Symptoms: have improved 
• Bed/Room Type: Regular 
• Room Assignment North 6 (11124119 14:05) 
• Diagnosis; 

• Chest pain. unspecified 
• Forms: 

• Handoff Communication Form 

Critical Cam Time: 
13:39 Critical care time; Sedside Care: 20 minutes. Consultation: 15 minutes. Totel time: 35 minutes 

jms 
jms 
jms 
jms 
jms 
ImS 
jms 
ac21 

jms 

jms 

jms 

Name: liu. YI.l MRN: 2256001 
Aecount#: 198115703 
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Signatures: 
Stephen, James 
Stewart Patrice 
Wismer. Michael 

Corrections: 

MD jms 
RN ps.9 
MD mw13 

Dispatcher, Medhost 
Callahan, Amy 
Ibrahim, Hawotuf 

RN 

11:02 ~ Nitl'estat9A ffi!$ Sttboogtisi evef)' S f'l1i"t:lte~: de l'Iet exeeed 0 te.e1eb iA ~S mil'lbWl:S: ~·md if 
~! syml'~matie efter3 rei de:se )(3 ol'derOO. 

11 :29 ~ * !PI end eXflm perieffl'loowith il'lt-erpfflt-er The f!!stie~ W~$ fflPOftedty '" he, tlstJel ewte of 
heaitM t:lfl~ leM fI~!'tt wl'te!1 :she de\i'.~ed a I'$SM Of' hei' Vp~f' el'lest'; flee\( af'Id 1e'h'li!1' back. 
SM did flO! fe~1't 81'1)' f!~' eX~9t.1feS to food. mediesttet\, dete,se~ ere. Thi':9 Man IJH~:S iteny 
elld !'aisea end it impro\iOO cwemight She del'lie9 eftY thl'$at 9weHil'l~, eyspM@te, ahMtfte:Si1l of 
~th er whee!il'l9 WIth this M$h, She net not had al'iY~ iik-e this before. "this MO'flil'l9 she 
developed eMs' paift ttle* stal'tea e~tlt i5 miftvtea ~riefto presefttetten. She fleshed cheat 
pam if'! the p~ efta repc~fy teke$ e moo!einefrom hor ~ry eeM doeter witfi neIl'S wit" 
~e ~aiA which ool:lId be ftiwe. Or, first witheut tlIf1y mediooliioR:!l fhe petient re!,Ms she sees 
eMA here et Tti~ but !'lot visit !'Iotes il'l SoeMI'l. She notes ,he !'Iss e e&rdiet history~t 
I1I'tStire whle'" te$is sl'le Mes had irr ttle psst. . 

11 :39 ~ Eien3titvtiol'lel. 1ft*' i:s a welt ~io~d, well nOl$tished pot$eM v,'he ie W4te*~e, e'eR, end Il'Il'Ie 
eoote diwess, Headlr«e. NCI'm~I'tWIe, etf$timatie. Neek: Ne eeNiooS !~!'t1pMdeftopsthy. 
Sl:Ippfe, Nil MAge of fflOtiem witheut nt:tehtlf rigidi~t. Noted l:IrtieMiel fl'!$1'! en fmAt ef I'leek 
Respiratory! ~ns$ heve eqtte! bte~ S<.'H:JftM bileterefly. deer to el:l~I::i!t8tiO" af1c ~erel:l$sieft 
N& rele$, mMehi ef wftee£!!.'s f'le~ed. No iAeressed ',",em of breathing. "0 retreettef'lS or Maei 
flef'ins. Chesb'axille: NOffllftl chest waH sppeerenoo ol'ld mottOfl. NOl'lte!"lder \litft flO defe\'mity. 
~Meritlf resi't en fi'ol'lt 04 cheM Ill! stemtlm end i'tea!ed Itcteid !'Ieled. oal'd~l:d$1'!' Regttler 
rete fll'ld rhythm \'fitM tll'lOffU8! $1 Elm; S2, No gtlltot's, ml;l.rmt;!l'$, Of Nb,. ~dememeh ~ 
I'lOI'l tel"lcie", 'With !'Ie," lSI ,,~. e. :lW>tIt'lM, No 9t1~rdi"S er re:bouf'ld, Sicm. VJe:rm, dt't ...,.th f'lom~ 
hil'SOf. Nel'l'l'lel eoIet witft 1'10 re,l'Ie" 1'10 le$ief/9. al'\~ 1'10 evidel'lee of eefltliiti" MSf E;t<tre:mity: 
Ptllaelt: eqtlel. !'lei eyen",!!!, Netll'Ott'lsttilal' if'l~et rttli faf'lS';eof MO~. Nel:!!!o, Aweke ~I'ld aleil't, 

hi 

jms 

eGS 1 S. erienteel ~ ~r9M. plaoo. time, end ~tt1atiel'l, ~ mw13 
i i:44 ~ fa ~m: Ms. tit! i$ @ 56 'lear ole! fe:mele with ~ re~Red CAe I'!is~ry with S~$9 testing whe 

~feeel'!t~ with ef'teet ~I'I @l'!ell:!Riooriel ft'l~h. Wes tl'l Mf tt9t:!ai stale of hee!tfll~sl ft~i'tt W~ft 
eleveloped ~ ra,h. This m~ was cmher el'lest enei', 

11 :46 ~ liP' al'ld tMaM ~f4'&'mEM~ witfl irrt-erpfflter The ~atiefllt was fe~ofteel!)' tl'l her 1;13t1t'1! ~te of 
heaith vl'ltillest fIllghl wheft 9h~Hle\1'elo~ a I'@sh e1t hef tippet ehest, !'leek and lower back, 
SPle did !'let ~rt el'l)' !'It\li ~.!$Il:lt03 te foed. medieEltiOfl, d_rgel'lt9 e~L:rms f6$i't .9 ik:hy 
~l'Id reised arid if im~roved o'tetl"lighl Sho deflies $fI'/ Ihro~t !Wallins. d~~nesi&, $heMe~ of 
bte~ 0l'wi'leefin9lJv~ this m3l'l. She has !"let ~d el'lythil"l9ti~e this before. fhi-s mom~ Sf'le 
developed chest ~in th~t$;t8'ted abottt 15 miftl.1tes prior to pre$ef'ltMI"I. &Ie hes had ehest 
psin in the psat Elfni I't~ertl.'!'dfy takes a medieil'le !rom her primal')' eere <:looter with helps tl"ith 
tne palM whief\>'COttld be !'litre. Ek fifst ~i'tOtit 01'11 ffl!':dieeeiol'ls, The patiel'lt re~l'ts ISl'ie sees 
eMA here at :'Wfts but !"let ~$tt f'lote!t if\ $eefl(tl'X. She nMes \She MS 8 esrdiee i'tistoqbtlt 
l'Il'lst;!re which te$;~ she hft$; hed it'! the ~st It seems she l'Ia$ hed ~m I!!'ltefei!le stres$ te${ il'l the 

~mw13 

I"Sst ee she reetlfl$ walking Oft the treedmill (0 lit cardiae teet hut del!$ !'let ,eeei! the olitcome.. ~ mw13 
11 ;41 ~ sa ealifS>!!:: Ms. litils e 56 yeo!' old ~efe .. ,ith $ re~Red CAD Mi$~ry 'kith stfe$$ test1!'1S M'lO 

prestl'lfS ",ith che$~ pain sfld tlrtieerief Msn. ''''';85 m ~f t:isl:1al stele of Meaith lest Ai~tlt WMelt 

Name:Uu, Yu MRN: 2256001 
Aceount#; 198115103 
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MRN; 2256001 
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Dcatmentatlcn 

sMef'pf$tElbbif!9 ~f!d stal'ted ebotd ~Smirrt:l~ aSt) at '~$t V-#ill gil/ill flitro aftd ~5$eS$ (01' 
re~f!:!le ~ Itteli e$ iabore~ f::lliu\etincittdiftg tffl~Mift , ~mw13 

jm$ ac21 
.~ ac21 

13:49~ 

14:05 ~ ~PENDNQ seD' 
20:01 ~ ED OOI1fS'e! Cal'd~ ~ fJ'te f)etiel'lt and f::leriefffled a bedside ECHO. 'fffey ~ed 

il'dnlittmg fJ'till patient ~ the in~til.'ih·'1e e~jologr ~Mee. th~r ~I$o recommended :!lel'\ding t;F'f'$, 
EH)imer ef'ld S~ftg 1'!t etA ro Nleettt & di5$eetiefl . ~ mw13 

MRN: 2256001 
Ae(;ount1#: 19B115103 
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Medical 
Center 

Emergency Department 
u 

Name: Liu, Yu 
Ag~: 56 yrs Sex: female DOB: l),ti28'1963 
Afrlval Date: 1112412019 Arrlvall1me: 10:24 
B~d Pending Adult 
Chief Complaint: Chest Pain 

Presentation: 

2 

NtfrH 
Oot:'UlrumtatiOf1 

MRN: 2256001 

AcCOI.Il'lt#: 198115703 
PCP; Lau. Sandra 

11/24 Presenting complaint Patient states: Mostly Mandarin speaking. presents to ED with multicompiaint reports 3c21 
1(}:34 midstemal chest pain that began 15 minutes ago, clo pain to bilateral ears aM back, reports this has 

OCCUITOO in the past. states she takes "a little pill in a small via! that hefps the pain but! ran out" Oenies 
soa, dizziness. vomiting Of diannea. 

10:34 Acuity: Adult 2, 
10:34 Method Of Arrival; Walk ift 
16: 17 Presenting complaint Assumed care of this Patient at 160(}, The ~ was ready Oli North 6.· Scans 

completed and the Patient is pain free. The Patient was transported to North 6 With eRN and Teeh at 1620. 
North 6 was notified. 

Historical: 
Anergies; 
10:36Amoxieillin; myelli family; Penicimns; ac21 

Home Mads: 
10:38 Unable to Obtain; ac21 

PMHx: 
10:38 Anemia; ac21 

.. Soeial history: Smoking status: The patient is oot a 
current smoker. Patient/guardian demes uSingatoohol, 
street drugs, The patient speaks a little English, Their 
native language 1$ Chinese· Mandarin The patient lives 
with family,. 

126 I 86 Left Arm<ia 

Assessment: 

10:54 

auto/fa 

138/81 
133/86 
125/76 
138 f 81 

95 
93 
92 
94 
98 

Reassessment: 56 yo Ma!'ldarir\~$peakin9 female who presents with chest pain, back pain and a pruritic 
urticarial ~sh< 
General: Appears uncomfortable, Behavior is cooperative, 

~ .'Ht~ ~H"~_ .t f''''''~'''''''~.>' ......... ·"'V 
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10:54 

12:04 

Pain: Complains of pain in mid~sterna! area. 
NI:UlfO: 
ey~ opening: Spol'ltanecusly 
level on consc!oLumess: Sustained Attention 
VElTe.-1 R&$pol'u.u~: 
Orientation: Oriented )( 3 
Speech: Clear. 
eye movements: No Gaze preference 
facial Oroop: Appears Normal 
Motor Response: Obeys Commands 

EEt4T: Denies difficulty swallowing, 
Cardiovascular: Capillary refill < 3 seconds 
Respiratory: Airway is patel'lt Trachea midline Respiratory effort is even, tlnlabored. Respiratory pattern is 
regular. symmelrical, areath sotmds are clear bilaterally. 
Skin: Rash noted that Is urticaria, on back and chest 
Skin! Rash noted that is urticaria. on back and chest 

General: Appears uncomfortable. aeliaviof is anxious, "I feel like I'm goin~ to die. Can' have he cardiac 
surgery today"?, 
Pain: Complains of pain in mid*sternal area Pain currently is 10nO. 
Nellro: Eye opening: Sp¢l'Ital'leGusly Level on conselousness: Sustained Attention Verbal Resp¢nse: 
Orientation: Oriented x 3 Speech: Clear. eye movements: No Gaze preference facial Droop: Appears 
Normal Motor Response: Obeys Commands Motor Strength:, 
Cardiovascular; Capillary refill <: 3 seconds, 
Respiratory: Airway is patent Respiratory effort is eveI'!, unlebored, Respir.=tor'l pattem i!it i~u!ar, 
symmetrical. Breath sounds are cleat bilaterally. 
Gf: Denies nausea, vomiting. 
GU: No deficits noted. 
Skin: urticaria is resolving. 

Observations: 
10:24 Patient aftived il1 EO, 
10:36 Tnage Completed. 
10:41 PatiefltVisited By: \l\J{smer, Michael. 
10;S8 Patient Visited 8y: Stephen, James, 
13;,41 Patient Visited By: Stephen, James, 
i 3:49 Patient assigned to AS. 
14:05 Patient assigned to AS, 

Proclbdure: 
10:52 EKG done. (by eo staff). No 010 eKG Reviewed ay: James Stephen MO. 
11 :24 labs drawn. Sent per order to lab. Inl!>erted peripheral IV: saline lock.: 20 gauge in right antecubital area. 
12:01 EKG dOM. (by EO staff). Old EKG Obtained Reviewed By: James Stephen MO. 
12:26 EKG done. (by EO staff), Old EKG Obtained Reviewed By: James Stephen MO. 
14:17 labs drawn. Sent per order to lab, Inserted poopherallV: 5alinEl lock: 18 gauge in right antecubital area. 

sb36 
ac21 
mw13 
jms 
jms 
ac.21 
2<::21 

rc11 
psg 
rc11 
fa11 

ps9 

MRN: 2256001 
Aeeount#: 198115703 

l>alJ.<.l ! vr 4 
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Rate inru$ed 
Over 

Follow up: Response: Pain is unchanged, physician notified; Pain is unchanged, physician notified ps9 
10110 

12:03 Follow up: Response: Pain i$ I.mchsnged. physician notified; Pain is unchanged, physician noUfied 
10110 

12:04 Gl cocktail ~. (Maalox Suspension 30 ml.., Lidocaine 
isoous 2 fllo 10 mt) 

FoUowl.lp: Response: Pain is decreased; Pain is decreased 9110 

10:25 Drivar's License Scanned into CMrt 
11 ;05 Demo Sheet Scanned Into Chart. 
11 :08 !:CGfEKG Scanned into Chart. 
12:13 ECG/!:KG Scanned into Chart. 
14:30 Patient Belongings Scanned into Chart 
16:09 ECGItEKG Scanned into Chart. 

Outcome: 
13:41 Declsil::m to Hospitalize by Provider. 

\
16:47 Patient left the EO. I 
,---"'''''''', .... '-''" .... ~-~-~-.. ,-...... -....... -'''" 

Corrections; 

PO 

12:08 ~ Netl!'O! E~e .!'tif'lg. S~ft~fleOt:l$ly lew! on ~f\~I1!!'Iess: 8t:l$~ifU~d Atte!'ltit>!'t Verbel 
Res~Me: Of~f'll(flretl: Oriel'tted )( a Speech: Clear. Eye ~me!'tt~: Ne GMe pre#erl1lnee 
retial OI'eO~: Appetus Nol't'\'I$J Motor Re~n3e! Obeys Oommends 

12:09 ~ Netl1'@! Eye opening! Spo!"ltaMot:lsiy i::evel O!"l eOI,sciotisne$s: Stlstail'led Attel'ltiol'\ 'tterbai 

stl36 
11.d27 
hi 
hi 

adZ1 
'IsS 

jms 
ac21 

Nam~; I..IU, Yu 

i'I111t f'IIIW: lli21/~l)N 1!JA1';U 
\ 

MRN: 2256001 
Aecoun~:19a115703 

j1;lgc.3 \lIJ 
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ReSf'Ol'lSI!L OrfernetiOft, Oriented :l( a Speech. Sleat, Eye meweme!'lt9'~ 
Feeiei Droop Appears Nermel Mewr Re:3POftSO: ebe~ COmffllSRGS ~ 

12:11 ~a4 ees~ 15. ~ 

12: 11 .~ ~ieve3ed!ef Cepi!l$f'! refill (a 3eetmcls 

12: 11 ~ Respirawry: Aif'WfJ'l isp$~nt frochea midline Respirtl!ol"l efteR is oven, !;m!obored, ReSpiratory 
~~regt1!et, $ymmetti~l, Breath sOt:l1'lds are deo!' bila!:erally, ~ 

12:11 ~ EEN'F! Donie3 difficulty $weil¢'W!Mg, ~ 

12.11~~ ~ 

12: 11 ~ Skin Reish t'leIied tl',ati$ tlliieatia, ef! beck er,d chest ~ 

12:11 ~Skil'!: Raghoo!:eG that is u~fio, on baek and c~st 
12:11 ~6eS: 11$, 

Signatures: 
Stephen, Jame'l> MD jms Gilleran, Janet 

Stewart Patrice RN Callahan, Amy 
Wismer. Mlchae! MD mw13 Rachel 

DelRosario, Alida Sec ad27 Ibrahim. Hawolu! 

VaMssa vsO Rincon, Javier 
aland, Shamyiah s036 Aspinwall. Riley 

RN 

RN 

CCT 

~ 
~ 

JSS 
ac21 

reli 
hi 

jl'26 
mil 

ps9 
psS 
ps9 

ps9 
ps9 
ps9 
psg 

pst! 
ps9 

MRN: 2256001 
Ae.eount#: 198115103 

P.Ig:~ 4 {.I-i 
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Docket~$T~dl?af Center lUtG.~a$h!ngtQn Stf~t Boston MA 02111 CiA Chest W+WO Contrast (Angiogram) Re$~tt$ Repor~ 

?t Name: UU, VU FEN 
?tID: 

NUtSe Sta: 
Ox; 

Alrg: 

Order Name: 
Rest!!! Nama: CTA Chest WtWO CU1'!lras! (Angiogram) 

final 
TUFTS MEDiCAL CENTER NAME: llU. YU fEN 
800 Washington Street ORO PHYS. VVismer, Michael .MO 
Boston, MA 02'111 
0013: 0412811963 AGE: 5S yearts) SEX; F 
EXA.\4 DATE: 1112412019 EXAM 10 10141056 

MRN: 2310$92 
Aei;t No: 210057430 
AgeiS¢''lc saV/F 
Atn Or: Ostrow, Peler MD 
Rm/Bed; 

O!»etvath:,f\ Otlme; 
R~lJlt Status; 

CAT Scan eTED· CT ED ROOM LOCATION OlSCH. DISCHARGED {DISCH} 
EXAM: CTA CHEST W+W10 CONTRAST 
CLINICAL OAr A 
REASON FOR EXAM: chest Pain and concern disediofl 
ORDER COMMENTS: Boo Name: A5 
EXAM: CiA Chest (Pulmonary AngiO<gfam). 

1U24120H't 21:48 
Final Result 

HISTORY; 56-year-old female prest10ting with acute onset chest ~in net I'$scl1ling. after cci"l{:.em (or pu!mort<lty embolus 
TECHNIQUE: A test bolus oj !soliue :370 was at 5 cc1sec fer purposes, Hetica! CT was then performed from 
the lung apices through the lung bases following the administmlion of 10 cc U!lmlrist 370 injeaed at £) CUst1C, Axial. coronal 
and sagittal MIP and vctUme tendered 3D vascular models were created a! the CT ccnsole, Of note, patlilflt refused 
Imagil19 of the legs. 
COMPARISONS: Chest radiograph 3/1812016 
FINDINGS: 
Vascular Findings 
There is adequate opadficatiOfi of the pulmonary arteries to the sub-segmenlal/eve!. 
There is no filling defect in th .. pulmonary arteries to suggest acute or chwnic pulmonary embolus, 
There ls a fOunde<! 5 mm fecal opacification emanating from 1M distal pulmonary artery branch in the left upper looe tS}, 
This is suspeclOO 10 be a pulmonary A \/M, 
NOf}.vasculaf Findings; 
There is a 4. mm send nodule in the left upper lobe {S- iOOj, TherE! are bilateral !face pleural effusions dependent alefectasis. 
There is mild multileve! anterior endplate osteophyte formatioll. 
IMPRESSION:. 
1, No ~Widef\ce of acute Of chronic pulmonary ambo!vs, 
:.t 5 mm foundedan~a enham:ifl9 focus emanating from the distal pulmonary arterial branch, suspected 10 be a pulmonary 
arteriovenous malformation, 
3. 4. mm sofid nodule in the left upper lobe, Please fefer 10 the Fleischner gukie!lnes as below 
Per the 2Q17 F!eischner Society Guidelines 
Solid pulmMa!)l n~!es SitS mm if! sile, lrnmunocompelenl p~lients over age 35. flO history of not undergoing 
fUflg canoor screening: 
~ No !mown/unKnown risk mdors fer lung caf!oor: No additional follow-up imaging needed. 
~ Risk (adors for hmg cancer; Optional follow-up chest cr at 12 months. 
ihe Tuffs Medica! Cenler PACS record indicates thaI during the 12 months prior to the currenl exam the patient has had 
(indud!119 outside scans in the Tufts PACS reeofd): 
() Ci scans of any kind, induding!hose done for attenuation correalon PET scanning: and 
o myocardia! perlu$lon radiOlracer examinations, 
DICTATED: Jidi Gao .MD SUPERViSED BY Nell Hatif! ,DO 

PI NMlwt: U\J, VtI FEN 

Rl1'II6l1d : 

(:> ze04·20;1l $,eml!'<l$ M1KliC$1 $clt;00n$ !4Mihll ~s CP<'por"OOfl M nghl$~~<ve;;! 
Cty$la/ R!!fiOrt$ (:> 1$St<lO:l1 ikt$ir,;:oH Object$ $off,_e I..;ml(&-.:I, Ml tight$ 'l!wt'>«i 

eTA Cl'!;;<M W.WO Contra~ (Ar-gqmm) Ra!Wltt "'Wort 

OR!:U'1z;.> . ..,tV"~ tOO 

Prll'loo af ~ll. Wll,,,1llS 

Pnnta::l On lc.O~x>Z I ell 0;.1 
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7;~.lts;!'I4cdlcal Center SOO Wa$hin~tl)n Street Boston MA nU11 
PHiame: LIt), 'It) FEN 
PtIO: 2018016649 
OOS: 0412S11003 

Nurse Sta: 
Ox: 
Alrg: 

Order Name! 
Result Name: CTA CMst W+WO CMtrast (Angiogram) 

MRN: 2870092 
AectN¢: 

Ag<:JSeJII: 
Atn Of: 
RmfSed: 

210057430 
58YIf 
Ostrow, Peter MD 

O~anon oom(l: 
R(I$ult Status: 

1112412019 21:48 
final Result 

IN ACCORDANCE WiTH DEPARTMENT POLlCY, TEACHING PHYSICIANS REVIEW All... IMAGES, ANO EDIT REPORTS 
AS REOUIRED. A REPORT IS NOr fiNAL UNnl APPROVED BY A STAfF RADIOLOGIST, 
APPROVEO BY sTAfF RAD!OLOGIST: Neil Halin ,00 Nov 2$, 20Hl 04:53 PM 
TRANSCRIBED BY: TNUANCE 

£om!Jlil1~ 

Result Comments: 

Pt Ni_: !.lIJ, 'N FEN 

Rmmllll: 

e 21Xl4·202; Slemoo$ M«fltai ~oon$ Heallh Se~$ COfpoml-oo A!lll!lhlll!~ 
C!y$ti:II f{~$ (;\ 1991·2021 SW$iflllM. Obj~ SofrwlWe (.mlltll<!, M "\'lilt!> 't111er>'>ld 

Order OalefHme; 
O~rre~ ! 

CiA CI)es1 W+W/j COO'IrlllU (~> Rl!!Icl!$ RepCl't 

ORllUl1;&.1fII.Ve~ Ulo 

Pnnt«i By: 0011l'l1H!!l. w,tMm$ 

PM~On 11J.O«:-2t U4-02 
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EXHIBIT 7 
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2/20/23

SR

Commonwealth of Massachusetts 

MIDDLESEX,SS. 

'lj-\-u""-_Fi...,€&'\.a.L..",L::;l.,v-.c-___ , PLAINTI FF(S), 

v. 

TRIAL COURT OF THE COMMONWEALTH 
SUPERIOR COURT DEPARTMENT 
CIVIL DOCKET NO. 728/ c v' IJ if 02.! 

Meh~ (eMted rPEFENDANT(S) 

e+.a... . SUMMONS 

THIS SUMMONS IS DIRECTED TO litfh 11Iedtcct! CR..Jey ll'lc- . (Defendant's name) 

RECEIVED 

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the 

Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been 

filed in the M.cUWSO)l ~h\ Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS. 

~\Or 
1. You must respond to this lawsuit in writing within 20 days. If you do not respond, the court may decide 

the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the 

opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect 

to resolve this matter with the Plaintiff. If you need more time to respond, you may request an 

extension of t ime in writ ing from the Court. 

2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a 

copy to the Plaintiffs Attorney (or the Plaintiff, if unrepresented). You can do this by: ~ 

a. Filing your signed original response with the Clerk's Office for Civil Business, m~~ Court, 

______ (address), by mail or in person, AND ~'DY 

b. Delivering or mailing a copy of your response to the Plaintiffs Attorney/Plaintiff at the following 

address: rr lc.1Ai Mttu, 4f11~k )?Y, 5t~OO, WO'lIK'h , k1 ,q..()l~ I 
3. What to include in your response, An "Answer" is one type of response to a Complaint. Your Answer 

must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Cornplaint. 

Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to 

use them in court. If you have any claims against the Plaintiff (referred to as counterclaims ) that are 

based on the same facts or transaction described in the Complaint, then you must include those claims 

in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this 

lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your 

Answer or in a written demand for a jury trial that you must send to the other side and file with the 

court no more than 10 days after sending your Answer. You can also respond to a Complaint by fi ling a 

" Motion to Dismiss," if you believe that the complaint is legally invalid or legally insufficient. A Motion 

to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If 

you are filing a Motion to Dismiss, you must also comply with the filing procedures for "Civil Motions' 

described in the rules of the Court in which the complaint was filed , available at 

www.mass.gov.courts/case-Iegal-res/rules of court. 
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4. 

5. 

Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic 

information for people who represent themselves is available at www.mass.gov/courts/selfhelp. 

Required information on all filings: The "civil docket number" appearing at the top of this notice is the 

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss. 

You should refer to yourself as the "Defendant." 

Witness Hon. Heidi Brieger, Chief Justice on __ "I\.",\QI'-I/",..",...:1.=--->,--_, 20 l.2..: 

Mi ael:~ SY (k';/ . 
C erk-Magistrate 

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the 

summons before it is served on the Defendant. 

PROOF OF SERVICE OF PROCESS 

Suffolk County Sheriff's Department· 132 Portland Street, Boston, MA 02114' (617) 704-6999 

Suffolk, 55, 

February 1, 2023 

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the 
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To 
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service 

__ ... f,o,,,,r,,T,ufts Medical Center Inc., at 37 Bennett Street Boston, MA 02111 . Attest/Copies ($5.00) Basic 
rvice Fee (lH) ($30'.00) Poibge and H. ling ($1.00) Total : $36.00 

Deputy Sheriff Tcrmncc WillhHllS 

Deputy Sheriff 

, 20_ 
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4

2/20/23

SR

Commonwealth of Massachusetts 

MIDDLESEX,SS. 

'V --1l-"u~----,Fl-Je'-OMll-l.L ........ \ ~"'------ ' P LAI NTI FF (S), 

v. 

TRIAL COURT OF THE COMMONWEALTH 

SUPERIOR COURT DEPARTMENT I 
CIVIL DOCKET NO. n&/ dlOlfcJ.l 

1'(/QMaJ M..w/t!.( DEFENDANT(S) 

e.t.tI-/ 
SUMMONS 

THIS SUMMONS IS DIRECTED TO Pet-er" 5trovJ I fYlJ) . (Defendant's name) 

RECEIVED 

You are being sued. The Plaintiff(s) named above has started a lawsuit against you . A copy of the 

Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been 

filed in the 1tl,'(iJlesP¥ c.'~h1 Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS. 

~~ 
1. You must respond to this lawsuit in writing within 20 days. If you do not respond , the court may decide 

the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the 

opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect 

to resolve this matter with the Plaintiff. If you need more time to respond, you may request an 

extension of time in writing from the Court. 

2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a 

copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this qlE f,D""A1J 

a. Filing your signed original response with the Clerk's Office for Civil Business, I!l.~esex ""'''Court, 

______ (address), by mail or in person, AND ~ 
b. Delivering or mailing a copy of your respo?se to the Plaintiff's Attorney/Plaintiff at the following 

address JT i.RJ.ll O(!ire,.. lfdJ 1~ 'br, STE: 51OiJ, [,,)Oiwfl I MA M«;o I 
3. What to include in your response. An" Answer" is one type of response to a Complaint. Your Answer 

must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint. 

Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to 

use them in court. II you have any claims against Ihe Plainliff (referred to as counterclaims) Ihal are 

based on the same facts or transaction described in the Complaint, then you must include those claims 

in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this 

lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your 

Answer or in a written demand for a jury trial that you must send to the other side and file with the 

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a 

"Motion to Dismiss," if you believe that the complaint is legally invalid or legally insufficient. A Motion 

to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If 

you are filing a Motion to Dismiss, you must also comply with the filing procedures for "Civil Motions" 

described in the rules of the Court in which the complaint was filed , available at 

www.mass.gov.courts/case-Iegal-res/rules of court. 
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4. 

5. 

Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic 

information for people who represent themselves is available at www.mass.gov/courts/selfhelp. 

Required information on all filings: The "civil docket number" appearing at the top of this notice is the 

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss. 

You should refer to yourself as the "Defendant." 

Witness Hon. Heidi Brieger, Chief Justice on _--'.tJ=n"'I/...:.:......cL.:>~ __ , 20 _l-l-_. 

Mi ael:¥,Q'QL-

C erk·Magistrate .. 
Note: The number assigned to the Complaint by the Clerk·Magistrate at the beginning of the lawsuit should be Indicated on the 

summons before it is served on the Defendant. 

PROOF OF SERVICE OF PROCESS 

Suffolk County Sheriff 's Department· 132 Portland Street, Boston, MA 02114 · (617) 704·6999 

Suffolk, SS. 

February 1, 2023 

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the 
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To 
wit, by delivering in hand to Beth Jackson, .gent and person in charge at the time of service for 
P te Ostrow MD, at....37--..SU_t--Tufts Medicel Center Bo.ton, MA 02Ul. __ /Cop~c---------­
($5.00) Basic Service Fee (IH) ($30.00) Postage and Handling ($1.00) Total: $36.00 

Deputy Sheriff Tcrmncc Williams 

Deputy Sheriff 

, 20_ 
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5

2/20/23

SR

Commonwealth of Massachusetts 

MIDDLESEX,SS. 

---'ltl.-l'lA.""-------'-Fi-"'e"-'I\'------'u"'--'-" t-L""----_ , P LA I NT IFF ( S ), 

TRIAL COURT OF THE COMMONWEALTH 

SUPERIOR COURT DEPARTMENT I 
CIVIL DOCKET NO. ml CUoq,o) 

v. I C Tufts rr1~'cJ (1Jw ~ DEFENDANT(S) 

e+.o..l SUMMONS 

RECEIVED 

THIS SUMMONS IS DIRECTED TO Leah 1 ko..plt\Vl I 1\'\ D . (Defendant's name) 

You are being sued. The Plaintiff(s) named above has started a lawsuit against you . A copy of the 

Plaintiff's ComPi'lint filed against you is attached to this summons and the original complaint has been 

filed in the ro~le~ ... 'i Ceun.h1 Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS. 

~ 
1. You must respond to this lawsuit in writing within 20 days. If you do not respond , the court may decide 

the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the 

opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect 

to resolve this matter with the Plaintiff. If you need more time to respond, you may request an 

extension of time in writing from the Court, 

2. How to Respond, To respond to this lawsuit, you must file a written response with the court and mail a 

copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by: 

a. Filing your signed original response with the Clerk's Office for Civil Business, ntililest>c Court, 

______ (address), by mail or in person, AND ~h{ ~)y-
b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following 

address: 1T I.Q.."" 0/b'cR... {ftIO 1"'kwJt.t h=. STeJ1oo, (JJof,.mt, WI 01 go I 
3. What to include in your response. An "Answer" is one type of response to a Complaint. Your Answer 

must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint. 

Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to 

use them in court. If you have any claims against the Plaintiff (referred to as counterclaims) that are 

based on the same facts or transaction described in the Complaint, then you must include those claims 

in your Answer, Otherwise, you may lose your right to sue the Plaintiff about anything related to this 

lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your 

Answer or in a written demand for a jury trial that you must send to the other side and file with the 

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a 

" Motion to Dismiss," if you believe that the complaint is legally invalid or legally insufficient. A Motion 

to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass, R. Civ, p, 12. If 

you are filing a Motion to Dismiss, you must also comply with the filing procedures for "Civil Motions" 

described in the rules of the Court in which the complaint was filed, available at 

www.mass.gov.courts/case-Iegal-res/rules of court. 
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4. 

5. 

Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic 

information for people who represent themselves is available at www.mass.gov/courts/selfhelp. 

Required information on all filings: The "civil docket number" appearing at the top of this notice is the 

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss. 

You should refer to yourself as the "Defendant." 

Witness Hon. Heidi Brieger, Chief Justice on __ ... tJ.llILi2.1lIi.!..a.1C..3>-_, 20 )..l.,-

Mi ael:¥,9(~· 
C erk-Magistrate 

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the 

summons before it is served on the Defendant. 

PROOF OF SERVICE OF PROCESS 

Suffolk County Sheriff's Department· 132 Portland Street, Boston, MA 02114 • (617) 704-6999 

Suffolk, SS. 

February 1, 2023 

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the 
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To 
wit, by delivering in hand to Beth Jackson, agent and person in charge at the time of service for 
Leah I Kaplan MD, at 31 Bennett St.-t Tufts Medical Center Boston, MA 02"'1:;1,;;1,.:.:.....:;A::tte= S:.:t !.,;/ C::o::!p::i::es=-_ ______ --. 
($5.00) Basic service Fee (IIf) ($30.00fPOiljge and an 'ng ($1.00) Tota!:f3< . . 

De puty S he ~i ff Tcrmncc Williams 

Deputy Sheriff 

,20_ 
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2/20/23

SR

Commonwealth of Massachusetts 

MIDDLESEX,SS. 

_~+u __ - --,E,-"e,,-,n-,---.... L ... L-"!A"'----__ , PLAI NTI FF (S), 

TRIAL COURT OF THE COMMONWEALTH 

SUPERIOR COURT DEPARTMENT I 
CIVIL DOCKET NO. l.2g-1 CVolfoJ-

v. 

li,tftS rrJedtCAI <4M.+«, DEFENDANT(S) 

et-·~I 
SUMMONS 

THIS SUMMONS IS DIRECTED TO Tll.mes M stephen, fYIp . (Defendant's name) 

RECEIVED 

You are being sued. The Plaintiff{s) named above has started a lawsuit against you. A copy of the 

Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been 

filed in the milklle<;ex C9uahf Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS. 

~ II..JlfI't'\'1W 
1. You must respond to this lawsuit in writing within 20 days. If you do not respond, the court may decide 

the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the 

opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect 

2. 

to resolve this matter with the Plaintiff. If you need more t ime to respond , you may request an 

extension of time in writing from the Court. 

How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a 

copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by: t9tMt~ 

a. Filing your signed original response with the Clerk's Office for Civi l Business, 1t\.'dJ!e Set Court, 
(" .• (J/WI'oY ______ {address), by mail or in person, AND ~r" 

b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following 

address nWe(ltu ,.MO TtNle£P4wk, lIh'31()O I lNoblAort1, m A 018-0 I 
3. What to include in your response, An "Answer" is one type of response to a Complaint. Your Answer 

must state whether you agree or disagree with the fact{s) alleged in each paragraph of the Complaint. 

Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to 

UQQ thQm in court. If you haVA any claims againsllhe Plainliff {referred 10 as counterclaims} that are 

based on the same facts or transaction described in the Complaint, then you must include those claims 

in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this 

lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your 

Answer or in a written demand for a jury trial that you must send to the other side and file with the 

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a 

" Motion to Dismiss," if you believe that the complaint is legally invalid or legally insufficient. A Motion 

to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R, Civ. P. 12. If 

you are filing a Motion to Dismiss, you must also comply with the filing procedures for ·Civil Motions" 

described in the rules of the Court in which the complaint was filed, available at 

www.mass.gov.courts/case-Iegal-res/rules of court. 
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4. 

5. 

Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic 

information for people who represent themselves is available at www.mass.gov/courts/selfhelp. 

Required information on all filings: The "civil docket number" appearing at the top of this notice is the 

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss. 
You should refer to yourself as the "Defendant. " 

Witness Hon. Heidi Brieger, Chief Justice on NQv. '1...2 ,20 2-L-

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the 

summons before it is served on the Defendant. 

PROOF OF SERVICE OF PROCESS 

Suffolk County Sheriff 's Department' 132 Portland Street, Boston, MA 021 14 ' (617) 704·6999 

Suffolk, SS, 

February 1, 2023 

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the 
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To 
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service 

_ o...l.,,_J at 37 Bennett Street Tufts Medical Center Boston, MA 02111 , 
Attest/Copies ($5.00) Basic Service Fee (IH) ($30.00) Postage and Handling ($l.00)'otil: $36i:i. )0-----------

De pu ty Sh e ri ff Terrance Williams 

oeputy Sheriff 

,20_ 
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2/20/23

SR

Commonwealth of Massachusetts 

MIDDLESEX,SS. 

_~I-1i''-----16-,EM"",---,li"",,-,' IA-,-=-__ , PLAI NTI FF (S), 

v. 

TRIAL COURT OF THE COMMONWEALTH 
SUPERIOR COURT DEPARTMENT 
CIVIL DOCKET NO. ngr C{!Ql(tJJ./ 

SUMMONS 

THIS SUMMONS IS DIRECTED TO -..J1 ... .44J-\'\~aU\,G...~.L:A'----\.GJa'bloWll4-, .J.:B....,rJ-=-_ . (Defendant's name) 

RECEIVED 

You are being sued. The Plaintiff(s) named above has started a lawsuit against you . A copy of the 

Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been 

filed in the m,jgl,lt{.e){ /A1!MIkl Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS. 

~~ 
1. You must respond to this lawsuit in writing with in 20 days. If you do not respond, the court may decide 

the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the 

opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect 

to resolve this matter with the Plaintiff. If you need more time to respond, you may request an 

extension of time in writing from the Court. 

2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a 

copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by: 

a. Filing your signed original response with the Clerk's Office for Civil Business, m\-a,(I~.,L Court, 

______ (address), by mail or in person, AND ~f\{ ~'oy 
b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following 

address: 1T /11yJ oJP'@, 4f!O '(jn~ fr, SIb-JIM, Mlum I M4 o/fio( 
3. What to include in your response, An "Answer" is one type of response to a Complaint. Your Answer 

must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint. 

Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to 

use them in court. If you have any claims againsllhe Plainliff (referred to as counterclaims) that are 

based on the same facts or transaction described in the Complaint, then you must include those claims 

in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this 

lawsuit. If you want to have your case heard by a jury, you must speCifically request a jury trial in your 

Answer or in a written demand for a jury trial that you must send to the other side and file with the 

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a 

" Motion to Dismiss," if you believe that the complaint is legally invalid or legally insufficient. A Motion 

to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If 

you are fil ing a Motion to Dismiss, you must also comply with the filing procedures for "Civil Motions" 

described in the rules of the Court in which the complaint was filed, available at 

www.mass.gov.courts/case-Iegal-res/rules of court. 
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4. 

5. 

Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic 

information for people who represent themselves is available at www.mass.gov/courts/sel fhelp. 

Required information on all fi lings: The "civi l docket number" appearing at the top of this notice is the 

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss. 

You should refer to yourself as the "Defendant." 

Witness Han. Heidi Brieger, Chief Justice on_--<~p,/uD~(j>L>.,--,2;;<;~). __ , 20 l-l.:-

Micael:~>Y~' 
C erk·Magistrate 

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the 

summons before it is served on the Defendant. 

PROOF OF SERVICE OF PROCESS 

Suffolk County Sheriff's Department· 132 Portland Street, Boston, MA 02114 • (617) 704·6999 

Suffolk, ss. 

February 1, 2023 

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the 
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To 
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service 
for Linda A Cotter R.N., at 37 Bennett Street Boston, MA 02111. Attest/ Copies ($5.00) Basic 
Service fee t IHT($36.00) eo.....".,nce (~60) PostII!Ie and Hanlltlilfl$l.00) Travi!l [$7:04) 0 

$43.64 

Deputy Sheriff Tcrnillce Wi llia llls 

Deputy Sheriff 

, 20_ 
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SR

3

2/20/23

Commonwealth of Massachusetts 

MIDDLESEX,SS. 

_1J...,{,l=-----LE""':e."-'V\'------"'L=i~l.l=______, PLAI NTI FF (S) , 

v in 

TRIAL COURT OF THE COMMONWEALTH 

SUPERIOR COURT DEPARTMENT I 
CIVIL DOCKET NO. 228/ QJ Oq,o;. 

RECEIVED 

1Jtfts t\1Qk.,ettl (U.tpy, D~FENDANT(S) 
ef (l.(. 

• . SUMMONS 

THIS SUMMONS IS DIRECTED TO 1>a.n let A~GtC;{:t ( mY. (Defendant's name) 

You are being sued. The Plaintiff(s) named above has started a lawsuit against you . A copy of the 

Plaintiff's Com pi int filed against you is attached to this summons and the original complaint has been 

filed in the I Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS. 
CeIAM 

1. You must respond to this lawsuit in writing with in 20 days. If you do not respond, the court may decide 

the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the 

opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect 

to resolve this matter with the Plaintiff. If you need more time to respond , you may request an 

extension of t ime in writing from the Court. 

2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a 

copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this bU a. Filing your signed original response with the Clerk's Office for Civil Business, /'i\t It:, Court, 

______ (address), by mail or in person, AND ~ ~lY 
b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following 

address: n iAJJJ Oflr'rL, ®J We.CJilfer "Pr, 57i: s?oo, Wo~"' I JI.-1A 01 Jo I 
3. What to inc lude in your response. An "Answer" is one type of response to a Complaint. Your Answer 

must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint. 

Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to 

use them in court. If you have any claims a~ainst the Plaintiff (referred to as counterclaims) that are 

based on the same facts or transaction described in the Complaint, then you must include those claims 

in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this 

lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your 

Answer or in a written demand for a jury trial that you must send to the other side and file with the 

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a 

" Motion to Dismiss," if you believe that the complaint is legally invalid or legally insufficient. A Motion 

to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass, R. Civ, P. 12, If 

you are filing a Motion to Dismiss, you must also comply with the filing procedures for "Civil Motions' 

described in the rules of the Court in which the complaint was filed , available at 

www.mass.gov.courts/case-Iegal-res/rules of court. 
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4. 

5. 

Legal Assistance. You may wish 10 get legal help from a lawyer. If you cannot get legal help, some basic 

information for people who represent themselves is available at www.mass.gov/courts/selfhelp. 

Required information on all f ilings: The "civil docket number" appearing at the top of this notice is the 

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss. 

You should refer to yourself as the "Defendant." 

Witness Han. Heidi Brieger, Chief Justice on _ -<.:tJ!..o"'v<...:... • .::2-,.,3,-__ , 20~. 

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the 

summons before it is served on the Defendant. 

PROOF OF SERVICE OF PROCESS 

Suffolk County Sheriff's Department· 132 Portland Street, Boston, MA 02114· (617) 704-6999 

Suffolk, ss. 

February 1, 2023 

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the 
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To 
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service 
for Daniel Augustadt MD, at 37 Bennett Street Tufts Medical Center Boston, MA 02111 

ttest/Cop es ( rvlce Fee ) ($30.00) Postage an Han hng (ll.OOfTOtal: $3.n-,. "'---------".. 

Deputy ShecifE Tcrnlllcc Williams 

Deputy Sheriff 

, 20_ 
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MIDDLESEX, SS. 

COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURT 
CIVIL ACTION NO. 2281 CV04021 

) 
YU-FEN LlU, ) 

PLAINTIFF, ) 
v. ) 

) 
TUFTS MEDICAL CENTER, INC. ) 
JENNIFER JANE DOE, Individually and as ) 
a Nurse at Tufts Medical Center, Emergency Dept. ) 
PATRICE STEWART, Individually and as a RN at Tufts ) 
Medical Center, Emergency Dept. ) 
MICHAEL WISER, MD, Individually and as an Internal ) 
Medicine Resident at Tufts Medical Center, Emergency ) 
Dept. ) 
JAMES M. STEPHEN, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center, Emergency ) 
Dept.) ) 
SARA ZELMAN, MD, Individually and as a ) 
Resident Physician at Tufts Medical Center ) 
PETER OSTROW, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center ) 
JONATHAN WEINSTOCK, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center, Cardiac Dept. ) 
JANE DOES (2), Individually and as Radiologists at ) 
Tufts Medical Center, ) 
NEIL HALlN, DO, Individually and as Radiologist at ) 
Tufts Medical Center, ) 
LEAH I KAPLAN, MD, Individually and as an ) 
Internal Medicine Resident and at Tufts Medical Center, ) 
ARHANT RAO, MD, Individually and as an ) 
Internal Medicine Resident at Tufts Medical Center, ) 
LINDA A COTTER, RN, Individually and as ) 
a Registered Nurse at Tufts Medical Center, ) 
NORA BOSTEELS, RN, Individually and as a ) 
Registered Nurse at Tufts Medical Center, ) 
DANIEL AUGUSTADT, MD, Individually and as a ) 
Psychiatry Resident at Tufts Medical Center, and ) 
JOHN DOE ANTHONY and JONE DOES (1-4), ) 
Individually and as security officers at Tufts Medical Center, ) 

) 
DEFENDANTS. ) 

-----------------------------------------) 
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THE DEFENDANTS' NOTICE OF CONSOLIDATED 
MOTION TO DISMISS FILED IN LIEU OF ANSWER 

PURSUANT TO SUPERIOR COURT RULE 9E 

Pursuant to Superior Court Rule 9E, all Defendants, including Tufts Medical 

Center, Inc., Leah I Kaplan, M.D., Jennifer Jane Doe, Patrice Stewart, R.N., Michael 

Wiser, M.D., James M. Stephen, M.D., Sara Zelman, M.D., Peter Ostrow, M.D., Jonathan 

Weinstock, M.D., Jane Does (2), Neil Halin, D.O., Arhant Rao, M.D., Linda A. Cotter, 

R.N., Nora Bosteels, R.N., Daniel Augustadt, M.D., John Doe Anthony, and John Does 

(1-4), hereby gives notice that it will be serving a Consolidated Motion to Dismiss the 

Plaintiff's Complaint upon the Plaintiff. Said motion will be served upon the Plaintiff, along 

with this notice, as described in the attached Certificate of Service. 

The Defendants, 
By Their Attorneys, 

Alexander E. Terry, BBO #688693 
Gregory R. Browne, BBO # 708988 
Adler I Cohen I Harvey I Wakeman I Guekguezian, LLP 
75 Federal Street, 10th Floor 
Boston, MA 02110 
(617) 423-6674 
aterry@adlercohen.com 
gbrowne@adlercohen.com 
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CERTIFICATE OF SERVICE 

I, Gregory R. Browne, attorney for the Defendants, hereby certify that, on this 21 ST 

day of February 2023, I served the following documents: 

1. The Defendants' Notice of Consolidated Motion to Dismiss Filed in Lieu of Answer 
Pursuant to Superior Court Rule 9E; 

2. The Defendants' Consolidated Motion to Dismiss The Plaintiff's Complaint 
With Prejudice; and 

3. Memorandum of Law in Support of Motion of the Defendants' Consolidated Motion 
to Dismiss the Plaintiff's Complaint With Prejudice. 

via email to: 

jie.tan@itlawservices.com 
Jie Tan, Esquire 
JT Law Services, PC 
400 Tradecenter Drive 
Suite 5900, RM 5880 
Woburn, MA 01801 

Gregory R. Browne, BBO # 708988 
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MIDDLESEX, SS. 

11 

COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURT 
CIVIL ACTION NO. 2281CV04021 

) 
YU-FEN L1U, ) 

PLAINTIFF, ) 
v. ) 

) 
TUFTS MEDICAL CENTER, INC. ) 
JENNIFER JANE DOE, Individually and as ) 
a Nurse at Tufts Medical Center, Emergency Dept. ) 
PATRICE STEWART, Individually and as a RN at Tufts ) 
Medical Center, Emergency Dept. ) 
MICHAEL WISER, MD, Individually and as an Internal ) 
Medicine Resident at Tufts Medica! Center, Emergency ) 
De¢. ) 
JAMES M. STEPHEN, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center, Emergency ) 
Dept.) ) 
SARA ZELMAN, MD, Individually and as a ) 
Resident Physician at Tufts Medical Center ) 
PETER OSTROW, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center ) 
JONATHAN WEINSTOCK, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center, Cardiac Dept. ) 
JANE DOES (2), Individually and as Radiologists at ) 
Tufts Medical Center, ) 
NEIL HALlN, DO, Individually and as Radiologist at ) 
Tufts Medical Center, ) 
LEAH I KAPLAN, MD, Individually and as an ) 
Internal Medicine Resident and at Tufts Medical Center, ) 
ARHANT RAO, MD, Individually and as an ) 
Internal Medicine Resident at Tufts Medical Center, ) 
LINDA A COTTER, RN, Individually and as ) 
a Registered Nurse at Tufts Medical Center, ) 
NORA BOSTEELS, RN, Individually and as a ) 
Registered Nurse at Tufts Medical Center, ) 
DANIEL AUGUSTADT, MD, Individually and as a ) 
Psychiatry Resident at Tufts Medical Center, and ) 
JOHN DOE ANTHONY and JONE DOES (1-4), ) 
Individually and as security officers at Tufts Medical Center, ) 

) 
DEFENDANTS. ) 

---------------------------------------) 

3/6/2023 
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THE DEFENDANTS' CONSOLIDATED MOTION TO DISMISS 
THE PLAINTIFF'S COMPLAINT WITH PREJUDICE 

The Defendants, who have been served, including TMC, Dr. Kaplan, James M. 

Stephen, M.D., Linda A Cotter, R.N., Peter Ostrow, M.D., and Daniel Augustadt, M.D., 

now move to dismiss the Plaintiff's Complaint with prejudice under Mass. R. Clv. P. 

12(b){6) and the doctrine of claim preclusion. On separate grounds, the Defendants, who 

have not yet been served, including Jennifer Jane Doe, Patrice Stewart, R.N., Michael 

Wiser, M.D., Sara Zelman, M.D., Jonathan Weinstock, M.D., Jane Does (2), Neil Halin, 

D.O., Arhant Rao, M.D., Nora Bosteeis, R.N., John Doe Anthony, and John Does (1-4), 

now move to dismiss the Plaintiff's Complaint under Mass. R. Clv. P. 12(b)(5) for 

insufficient and untimely service of process. The Defendants, moving on a consolidated 

basis, hereby incorporate their Memorandum of Law, filed herewith, including exhibits, in 

support of the instant Motion to Dismiss. 

WHEREFORE, for the reasons stated in the accompanying Memorandum of Law, 

the Defendants respectfully request that this Court dismiss the instant Complaint. 

AI! Defendants, 
By Their Attorneys, 

Alexander E. Terry, BBO #688693 
Gregory R. Browne, BBO # 708988 
Adler I Cohen I Harvey I Wakeman I Guekguezian, LLP 
75 Federal Street, 10th Floor 
Boston, MA 02110 
(617) 423-6674 
aterry@adlercohen.com 
gbrowne@ad!ercohen.com 
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MIDDLESEX, SS. 

11 .1 

COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURT 
CIVIL ACTION NO. 2281CV04021 

) 
YU-FEN L1U, ) 

PLAINTIFF, ) 
v. ) 

) 
TUFTS MEDICAL CENTER, INC. ) 
JENNIFER JANE DOE, Individually and as ) 
a Nurse at Tufts Medical Center, Emergency Dept. ) 
PATRICE STEWART, Individually and as a RN at Tufts ) 
Medical Center, Emergency Dept. ) 
MICHAEL WISER, MD, Individually and as an Internal ) 
Medicine Resident at Tufts Medica! Center, Emergency ) 
De¢. ) 
JAMES M. STEPHEN, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center, Emergency ) 
Dept.) ) 
SARA ZELMAN, MD, Individually and as a ) 
Resident Physician at Tufts Medical Center ) 
PETER OSTROW, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center ) 
JONATHAN WEINSTOCK, MD, Individually and as a ) 
Medicine Physician at Tufts Medical Center, Cardiac Dept. ) 
JANE DOES (2), Individually and as Radiologists at ) 
Tufts Medical Center, ) 
NEIL HALlN, DO, Individually and as Radiologist at ) 
Tufts Medical Center, ) 
LEAH I KAPLAN, MD, Individually and as an ) 
Internal Medicine Resident and at Tufts Medical Center, ) 
ARHANT RAO, MD, Individually and as an ) 
Internal Medicine Resident at Tufts Medical Center, ) 
LINDA A COTTER, RN, Individually and as ) 
a Registered Nurse at Tufts Medical Center, ) 
NORA BOSTEELS, RN, Individually and as a ) 
Registered Nurse at Tufts Medical Center, ) 
DANIEL AUGUSTADT, MD, Individually and as a ) 
Psychiatry Resident at Tufts Medical Center, and ) 
JOHN DOE ANTHONY and JONE DOES (1-4), ) 
Individually and as security officers at Tufts Medical Center, ) 

) 
DEFENDANTS. ) 

---------------------------------------) 
1 
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MEMORANDUM OF LAW IN SUPPORT OF THE 
DEFENDANTS' CONSOLIDATED MOTION TO DISMISS 

THE PLAINTIFF'S COMPLAINT WITH PREJUDICE 

For a second time, the Plaintiff seeks money damages for injuries she allegedly 

sustained at Tufts Medical Center, Inc. ("TMC")1 on November 24, 2019 and November 

25,2019. The Plaintiffs first action, brought only against TMC and leah I. Kaplan, M.D., 

was dismissed with prejudice2 after the Court allowed the Defendants' Motion to Dismiss 

the Plaintiff's Complaint for Failure to Post the Bond Required Under M.G.l. c. 231, § 60B 

and for Entry of Separate and Final Judgment. In the present case, the Plaintiff seeks 

redress for the same exact injuries, and all her claims arise out of the same nucleus of 

operative facts, i.e., her care, treatment, and interactions with medical staff at TMC on the 

above referenced dates. As such, the Defendants, who have been served, now submit 

this Motion to Dismiss under the doctrine of claim preclusion. 

On separate grounds, the Defendants, who have not yet been served, submit this 

Motion to Dismiss, under Mass. R. Civ. P. 12(b)(5), as there is no good cause for the 

Plaintiff's failure to provide service within the time frame set forth in Mass. R. Civ. P. 4. 

Indeed, the Complaint was filed on November 22, 2022, and the Plaintiff has failed to 

timely serve seven Defendants within the required ninety-day period. 

1 Tufts Medical Center, Inc. was misnamed in the First Case as "Tufts Medica! Center Emergency in 
Boston." 

2 A dismissal for failure to post the bond required by the M.G.l. c. 231, § 60B "must be with prejudice." 
Farese v. Connolly, 422 Mass. 1010, 1010 (1996) (finding "[t]he purpose ofthe medica! malpractice tribunal 
statute would be undercut if a plaintiff were to be allowed to start aU over again.") 
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PROCEDURAL AND FACTUAL BACKGROUND 

On March 4, 2022, the Plaintifr fiied an action, originally on a pro se basis, against 

TMC and Dr. Kaplan, entitled Yufen Uu v. Tufts Medical Center Emergency in Boston 

and Leah I. Kaplan, M.D., Middlesex County Civil Action No. 2281 CV01401 ("First Case.") 

The Plaintiff sought damages, totaling $9,319,352.00, for injuries allegedly sustained at 

TMC on November 24,2019 and November 25,2019. See First Case Docket, File Ref. 

Nbr. 1. 

On April 26, 2022, TMC and Dr. Kaplan requested a hearing before a medical 

malpractice tribunal under M.G.L c. 231, § 60B on the basis that the Plaintiffs Offer of 

Proof, which had been served on the Defendants but not filed, failed to provide support 

from an expert witness and relied exclusively on conclusory allegations not supported by 

the medical records. See First Case Docket, File Ref. Nbrs. 5, 6. The Plaintiff 

subsequently filed her Offer of Proof on May 31, 2022, but the Court had already ordered 

her to post the $6,000.00 bond required by M.G.L c. 231, § 60B. See First Case Docket, 

File Ref. Nbrs. 10, 11. 

On July 7,2022, the Plaintiff, then represented by counsel, moved to "Substantially 

Reduce the Bond Required Under M.G.L c. 231, § 60B and to Grant the Plaintiff More 

Time to Seek Medical Diagnosis of her Illness and Treatment Before Resuming the 

Proceeding." See First Case Docket, File Ref. Nbr. 13. The Court denied the Plaintiff's 

Motion without prejudice, allowing her to re-file if she complied with the reqUirements of 

Superior Court Rule 9A. 

:> The Plaintiff brought the First Case under the name, Yufen Uu, and she brings the Second Case under 
the slightly different name of Yu-Fen Uu. 
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On July 22, 2022, TMC and Dr. Kaplan filed a Motion to Dismiss the Plaintiffs 

Compiaintfor Failure to Post the Bond Required Under M.G.L. c. 231, § 60B and for Entry 

of Separate and Final Judgment, along with a Memorandum of Law in Support. See First 

Case Docket, File Ref. Nbr. 16-16.1. The Plaintiff filed an Opposition, which requested, 

among other things, "time and opportunity .. .to seek diagnosis of her medical issues 

caused by alleged incidents with the Defendants' members and staffs before moving the 

current case forward." See First Case Docket, File Ref. Nbr. 16.2. During the Superior 

Court Rule 9A serving process, the Plaintiff submitted the $6,000.00 bond; however, the 

thirty-day deadline to do so had passed. The $6,000.00 was eventually returned to the 

Plaintiff's attorney, as per the docket. 

On July 29,2022, the Court allowed TMC and Dr. Kaplan's Motion to Dismiss the 

Plaintiff's Complaint for Failure to Post the Bond Required Under M.G.L. c. 231, § 60B 

and for Entry of Separate and Final Judgment. See a true and accurate copy of the 

endorsement, attached hereto as Exhibit A ("Endorsement") The Endorsement reads 

in its entirety: 

After careful consideration of the parties' positions, the motion 
to dismiss for failing to post a bond, pursuant to G.L. c. 231, 
Section 60B, is Allowed and this civil action is dismissed as to 
both defendants. Plaintiff asks for more time to obtain a 
diagnosis for the harm allegedly, caused by defendants, 
however, that request is denied because a) this incident 
occurred nearly three years ago; and b) medical malpractice 
plaintiffs are obligated to have support for their claim at the 
point of a medical malpractice tribunal, or face the 
consequences under the statute, namely, the bond 
requirement. Further. based on the complaint, it does not 
appear that additional time would aid the plaintiff in supporting 
her claim for negligence. Case shall be dismissed. 
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The following day, the Honorable Christopher K. Barry-Smith entered a Judgment 

for Failure to File Bond and dismissed the First Case. See First Case Docket, File Ref. 

Nbr. 17. 

On November 22, 2022, the Plaintiff filed this case ("Second Case") where she 

again brought claims against TMC and Dr. Kaplan. She also added several Defendants, 

including Jennifer Jane Doe, Patrice Stewart, R.N., Michael Wiser, M.D., James M. 

Stephen, M.D., Sara Zelman, M.D., Peter Ostrow, M.D., Jonathan Weinstock, M.D., Jane 

Does (2), Neil Halin, D.O., Arhant Rao, M.D., Linda A. Cotter, R.N., Nora Bosteels, R.N., 

Daniel Augustadt, M.D., John Doe Anthony, and John Does (1-4) ("New Defendants"). 

Notably, the Plaintiff did not move to vacate the Court's judgment in the First Case, 

electing to file the Second Case instead. 

On or around January 9, 2023, a process server apparently retained by the Plaintiff 

contacted TMC and indicated he had a Summons for twelve Defendants, who were each 

allegedly involved in the treatment of the Plaintiff at TMC on November 24, 2019 and 

November 25, 2019. TMC has been diligently trying to locate all of the Defendants, many 

of which are no longer employed by TMC and have moved to work at out-of-state, and 

obtain authority to accept service. To date, TMC has only been able to reach five of the 

twelve individual Defendants, who have each authorized TMC to receive the Summons 

on their behalf. As the Complaint was filed on November 22, 2022, the deadline to 

effectuate service is February 21,2023. 

The Defendants, who have been served to date, namely TMC, Dr. Kaplan, James 

M. Stephen, M.D., Linda A. Cotter, R.N., Peter Ostrow, M.D., and Daniel Augustadt, M.D., 

now move to dismiss the Second Case, as the judgment in the First Case has a binding 
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effect on the Second Case under clear and well-established res judicata principles. The 

Defendants, who have not yet been sufficiently served, including Jennifer Jane Doe, 

Patrice Stewart, R.N., Michael Wiser, M.D., Sara Zelman, M.D., Jonathan Weinstock, 

M.D., Jane Does (2), Neil Halin, D.O., Arhant Rao, M.D., Nora Bosteels, R.N., John Doe 

Anthony, and John Does (1-4) ("Unserved New Defendants") move to dismiss, pursuant 

to Mass. R. Civ. P. 12(b}(5} for insufficient and untimely service of process. 

ARGUMENT 

I. THE PLAINTIFF'S CLAIMS AGAINST ARE BARRED BY THE DOCTRINE OF 
CLAIM PRECLUSION. 

The dismissal of the First Case with prejudice bars the Plaintiff's pursuit of the 

Second Case; as such, the Complaint fails to state a claim upon which relief can be 

granted. The purpose of Mass. R. Civ. P. 12(b)(6) is to "permit prompt resolution of a 

case where the allegations in the complaint clearly demonstrate that the plaintiff's claim 

is legally insufficient. Harvard Crimson Inc. v. President & Fellows of Harvard College, 

445 Mass. 745, 748 (2006). To survive a motion to dismiss, the facts alleged must 

"plausibly suggest (not merely be consistent with) an entitlement of relief." lannacchino 

v. Ford Motor Co., 451 Mass. 623, 636 (2008) (internal quotations omitted). 

'''Res judicata" is the generic term for various doctrines by which a judgment in one 

action has a binding effect in another, and it comprises both "claim preclusion" and "issue 

preclusion." Heacock v. Heacock, 402 Mass. 21,23, n.2 (1988). Res judicata defenses 

are frequently resolved at the pleading stage, particularly when the facts of the prior 

proceeding are available to the Court, as they are here. See Saisi v. Board of Trustees 

of State College, 6 Mass. App. Ct. 949, 949 (1978). Here, as detailed below, the Plaintiff's 

claims are barred by claim preclusion, and the Second Case must be dismissed. 
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To that end, claim preclusion prohibits the continuation of an action based on the 

same claim that was the subject of an earlier action "between the same parties or their 

privies." See Heacock, 402 Mass. at 23 n.2. To establish claim preclusion, a defendant 

must show: (1) the identity or privity of the parties to the present and prior actions, (2) 

identity of the cause of action, and (3) prior final judgment on the merits. Baby Furniture 

Warehouse Store, Inc. v. Meubles D&F Ltee, 75 Mass. App. Ct 27, 33 (2009). "The 

doctrine of claim preclusion makes a valid, final judgment conclusive on the parties and 

their privies, and bars further litigation of all matters that were or should have been 

adjudicated in the [prior] action," even if tithe claimant is prepared in a second action 

to present different evidence or legal theories to support his claim, or seeks different 

remedies." Heacock, 402 Mass. at 23 (emphasis added). 

Claim preclusion "applies only where both actions [are] based on the same claim." 

Franklin v. North Weymouth Coop. Bank, 283 Mass. 275, 279-280 (1933). To that end, 

"[a] claim is the same for [claim preclusion] purposes if it is derived from the same 

transaction or series of connected transactions." Saint Louis v. Baystate Med. Center, 

Inc., 30 Mass. App. Ct 393, 399 (1991). Further, a "statement of a different form of liability 

is not a different cause of action, provided it grows out of the same transaction, act, or 

agreement, and seeks redress for the same wrong." Mackintosh v. Chambers, 285 Mass. 

594,596 (1934). 

Lastly, and most relevant to the New Defendants, non-mutual claim preclusion 

allows for a "person who was not a party in an earlier action [to] raise preclusion in a 

subsequent action if the claimants in that action have a close and significant relationship 

with the original claimants or when 'the party against whom [claim preclusion] is asserted 

7 R.A.I 106

Massachusetts Appeals Court      Case: 2023-P-0961      Filed: 11/3/2023 7:12 PM



Date Filed 3/6/2023 5:23 PM 
Superior Court - Middlesex 
Docket Number 2281 CV04021 

had a full and fair opportunity for judicia! resolution of the same issue' in the earlier action." 

Mancuso v. Kinchla, 60 Mass. App. ct. 558, 568 (2004); see also Capizzi v. Verrier, 1996 

WL 414034 at *4 (Mass. Super. July 23, 1996) (non-mutual claim preclusion "does not 

require identity of the parties concerned; instead, the parties need only be in privity or in 

a relationship, such as that between agent and principal and employer and employee, in 

which one party is vicariously liable for the acts of another.")4 

A. Leah I. Kaplan, M.D. 

All three elements required to establish claim preclusion are met in the present 

case against Dr. Kaplan. The first element is easily met as the Plaintiff is the same in 

both cases, despite varying the spelling of her name slightly, and Dr. Kaplan is a named 

defendant in both cases. See First Case Docket File Ref. Nbr. 1; see Second Case 

Docket File Ref. Nbr. 1. Regarding the second element, Massachusetts courts examine 

whether the two complaints are "based on the same set of operative facts." See TL T 

Construction v. A. Anthony Tappe and Associates, Inc., 48 Mass. App. Ct. 1,8 (1999). 

As to Dr. Kaplan, this second element is satisfied because both actions arise out of the 

allegedly negligent medical treatment the Plaintiff received at TMC, on November 24, 

2019 and November 25,2019, and the Plaintiff seeks redress for the same injuries, i.e., 

an abdominal injury secondary to an "injection" received in the Cardiac Unit and 

emotional-related injuries secondary to being evaluated before leaving against medical 

advice. See First Case Docket File Ref. Nbr. 1; see Second Case Docket File Ref. Nbr. 

4 Attached as Exhibit S, please find Levesquev. McEnaney, MD., No. 1681CV02430, 2017 WL 4552189, 
at *3 (Mass. Super. Mar. 06, 2017), in which the Middlesex County Superior Court allowed motions to 
dismiss in a nearly identical situation. 
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1 . As such, both actions arise out of "the same transaction or series of connected 

transactions." See Saint Louis, 30 Mass. App. Ct. at 399. 

Further, as noted above, a "statement of a different form of liability is not a different 

cause of action, provided it grows out of the same transaction, act, or agreement, and 

seeks redress for the same wrong." See Mackintosh, 285 Mass. at 596. Here, the new 

counts against Dr. Kaplan, i.e., medical fraud, assault, false imprisonment, and bias-

related civil rights violation, each could have been brought in the First Case, and they 

derive out of the same circumstances. See Heacock, 402 Mass. at 23 (finding claim 

preclusion applies to "all matters that were or should have been adjudicated in the [prior] 

action," even if "the claimant is prepared in a second action to present different evidence 

or legal theories to support his ciaim, or seeks different remedies.") Many of the additional 

facts included in the Second Complaint, are duplicative of the Plaintiff's Offer of Proof in 

the First Case. See First Case Docket File Ref. Nbr. 11. Futher, the new counts are 

essentially veiled medical malpractice ciaims, involving Dr. Kaplan's recordkeeping, 

medical treatment, and clinical judgment in determining whether the Plaintiff exhibited the 

competence to safely leave TMC.5 As such, even though the Plaintiff has brought new 

counts against Dr. Kaplan, both cases are "based on the same set of operative facts," 

5 The Plaintiff's allegations, which involve Dr. Kaplan's recordkeeping and medica! treatment and decision­
making, are viewed as medical malpractice, under the law, and clearly distinguishable from actions not 
considered medical malpractice, such as Koltin v. 8eth Israel Deaconess Med. etr., 62 Mass. App. et 920, 
920-921, 817 N. E2d 809 (2004) (claims of assault and battery, false imprisonment, and intentional infliction 
of emotional distress by hospital security guards did not allege medical malpractice) (emphasis added); 
see also Lane v. Winchester Hospital, 101 Mass. App. Ct 74, 77-78 (2022}(finding "our case law highlights 
severa! factors relevant to whether the complained-of acts are properly viewed as medica! malpractice or 
otherwise," including: (1) whether medical or professiona! judgment or competence was exercised; (2) 
whether the claim is "treatment-related," even if not a traditional malpractice claim; and (3) whether "the 
same set of facts supports both" the medical malpractice and allegedly nonmedical claims.) Here, these 
factors are easily met, as even the counts of assault and false imprisonment are supported by the same 
set of facts surrounding the Plaintiff's treatment 
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and the second element of identity of the cause of action is met See TLT Construction, 

48 Mass. App. Ct. at 8. 

The third element is met because there was a valid, final judgment dismissing the 

First Case with prejudice, which "may, therefore, preclude subsequent litigation based on 

the same claim." Saint Louis, 30 Mass. App. Ct. at 399. Importantly, a dismissal for 

failure to post the bond required by the M.G.L. c. 231, § 60B "must be with prejudice." 

Farese v. Connolly, 422 Mass. 1010, 1010 (1996) (finding "[tJhe purpose of the medical 

malpractice tribunal statute would be undercut if a plaintiff were to be allowed to start all 

over again.") It is immaterial that a medical malpractice tribuna! did not make a 

determination as to TMC and Dr. Kaplan's negligence in the First Case, as the First Case 

was dismissed with prejudice due to the Plaintiff's failure to timely file the statutory bond. 

See Levesque, No. 1681CV02430, 2017 WL 4552189, at *n.12 (finding " .. .the First Case 

was dismissed as against all defendants with prejudice. I cannot look behind that 

judgment') (emphasis added); see also First Case Docket File Ref. Nbr. 17. Further, if 

the Plaintiff believed the dismissal of her claim was invalid, the proper course of action 

would have been to move to vacate the judgment, not file a second action, deriving from 

the same set of facts. 

Ultimately, all three elements required to establish claim preclusion are met with 

respect to Dr. Kaplan, and the Plaintiffs present claims against her must be dismissed. 

8. TMC 

The claims against TMC must also be dismissed on claim preclusion grounds. As 

with Dr. Kaplan, there is clearly a common identity of the parties between the First and 

Second Cases. Regarding the second element, the claims against TMC are rooted in 
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direct negligence and vicarious liability in both actions, which each involve the Plaintiffs 

care and interactions with health professionals on November 24,2019 and November 25, 

2019. See First Case Docket File Ref. Nbr. 1; see Second Case Docket File Ref. Nbr. 1. 

Though the Plaintiff named "Tufts Medical Center Emergency in Boston" in the First Case, 

her allegations were not limited to care received in the Emergency Department, as she 

alleged sustained injuries secondary to an "injection," which did not occur until after she 

had been admitted to the Cardiac Unit See First Case Docket File Ref. Nbr. 11, at pg. 

2. As such, the two complaints are "based on the same set of operative facts." See TL T 

Construction, 48 Mass. App. Ct. at 8. 

Further, though the Plaintiff included a single count of "Malpractice" in the First 

Case, the substance of her aliegations included, among other things, aliegations that she 

was "violently detained," "kicked [in] the back of her knee," "drag[ged] onto a stretcher," 

and denied a translator. See First Case Docket File Ref. Nbr. 1; see First Case Docket 

File Ref. Nbr. 11, at pg. 3. She also alleged that TMC failed to the maintain her medical 

records; for example, she stated, "[t]here are no records between 21 :48 (9pm 11/24/2019 

--> 3am 11/25/2019)." See First Case Docket File Ref. Nbr. 1. As such, her new counts 

of medical fraud, assault, false imprisonment, and bias-related civil rights violation were 

already raised in the First Case, which was dismissed with prejudice. See First Case 

Docket File Ref. Nbr. 17. As discussed in the above section, these additional counts are 

essentially veiled medical malpractice claims. See Lane, 101 Mass. App. Ct. at 77-78 

(finding courts consider, among other factors, "whether 'the same set of facts supports 

both' the medical malpractice and allegedly nonmedical claims.") Either way, these 

counts certainly could have been brought in the First Case, and they involve the same 
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set of operative facts, warranting a finding that the second element of claim preclusion is 

satisfied. See Heacock, 402 Mass. at 23; see also Boyd v. Jamaica Plan Co-op Bank, 7 

Mass. App. Ct. 153, 163 (1979) (finding claim preclusion is applied to extinguish a claim 

"even though the plaintiff is prepared in the second action to present evidence, grounds, 

or theories of the case not present in the first action.") 

Finally, the third element is met, as there was a final adjudication of the First Case 

with prejudice against the Plaintiff. See Farese v. Connolly, 422 Mass. 1010; see First 

Case Docket File Ref. Nbr. 17. As such, all three elements required to establish claim 

preclusion are satisfied with respect to Tufts Medical Center, and the Plaintiffs present 

claims against her must be dismissed. 

C. All New Defendants 

The dismissal of the First Case with prejudice bars the Plaintiff's assertions against 

the New Defendants because each New Defendant is in privity and/or in sufficient relation 

to TMC, and the Plaintiff had a full and fair opportunity for judicial resolution on the same 

issues in the First Case. See Capizzi, 1996 Wl414034 at *4; see Mancuso, 60 Mass. 

App. Ct. at 568. 

The Supreme Judicial Court has determined that the definition of privity in the 

context of res judicata is not a fixed concept, but "is best understood simply as a legal 

conclusion that follows from an analysis of the relationship between the parties." See 

Degiacomo v. City of Quincy, 476 Mass. 38, 42-43 (2016). Further, as noted above, for 

non-mutual claim preclusion to apply, "the parties need only be in privity or in a 

relationship, such as that between agent and principal and employer and employee, in 

which one party is vicariously liable for the acts of another." See Capizzi, 1996 Wl 
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414034 at *4. Non-mutual claim preclusion also allows for a person who was not a party 

in an earlier action to raise preclusion in a subsequent action jf "the party against whom 

[claim preclusion] is asserted had a full and fair opportunity for judicia! resolution of the 

same issue' in the earlier action." Mancuso, 60 Mass. App. Ct at 568 

Here, each New Defendant is identified in the caption of the Complaint by their 

alleged employment relationship with TMC. See Second Case Docket Fiie Ref. Nbr. 1 

(e.g., "Patrice Stewart, individually and as a RN at Tufts Medical Center, Emergency 

Dept.") Further, the alleged actions of the Unserved New Defendants, giving rise to the 

Plaintiff's claims, were allegedly "committed within the scope of employment," triggering 

vicarious liability on the part of TMC. See Lev. v. Beverly Enterprises-Massachusetts, 

Inc., 457 Mass. 234, 238 (2010). As such, the requirement that each New Defendant 

have "a sufficient relation" to TMC, "such as that between agent and principal and 

employer and employee, in which one party is vicariously liable for the acts of another" is 

easily satisfied. See Capizzi, 1996 WL 414034 at *4. 

The Plaintiff also had a full and fair opportunity for judicial resolution of the same 

issues present in the earlier action. See Mancuso, 60 Mass. App. ct. at 568. Specifically, 

in the First Case, the Plaintiff named only TMC and Dr. Kaplan, but her allegations 

involved the actions of many other employees of TMC. See First Case Docket File Ref. 

Nbr. 1. Dr. Kaplan is not even mentioned in the body of the first Complaint, which 

references a "Medical Doctor [who] refused to release his name" and an "officer" 

(emphasis added). See id. Her Offer of Proof then references additional employees, 

including "many doctors [who] came in and formed a perimeter," "a tall thickset man with 

glasses and a beard," "a man who specialized in psychiatry, named Dan," a "register 
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nurse, Linda," and "a male doctor [who] proceeded to have [her] transferred to where 

[she] was staying at night;" this names only a few. See First Case Docket File Ref. Nbr. 

12, at pgs. 2, 3. As such, to prevail in the First Case against TMC, the Plaintiff needed to 

show the unnamed employees of TMC breached the applicable standard of care, 

meaning she already "had a full and fair opportunity for judicial resolution of the same 

issue in the earlier action." See Mancuso, 60 Mass. App. Ct at 568; see Levesque, No. 

1681CV02430, 2017 WL 4552189, at *5 (applying the same logic and noting, "[i]n the 

First Case, the hospital's liability, whether asserted directly or vicariously, would have 

turned on proof of a breach of the standard of care by its employees.") 

Based on the foregoing, the dismissal of the First Case with prejudice bars the 

Plaintiff's claims against the New Defendants in the Second Case. As such, each 

Defendant, who has been sufficiently served in this matter, should be dismissed on claim 

preclusion grounds. 

II. THE PLAINTIFF'S COMPLAINT AGAINST THE UNSERVED NEW 
DEFENDANTS MUST BE DISMISSED, AS THE COMPLAINT WAS NOT 
TIMELY SERVED. 

Mass. R. Civ. P. 4(j} indicates that a Complaint "shall" be dismissed if not served 

on a defendant within ninety days, although a Plaintiff can request additional time from 

the Court. See Mass. R. Civ. P. 6(b)(2). Service may be effectuated by leaving copies 

of the summons and complaint at a defendant's last and usual place of abode. Mass. R. 

Civ. P. 4(d)(1). The last and usual place of abode must be the place where the defendant 

lives at the time of service. Farley v. Sprague, 374 Mass. 419 (1977). In this action, the 

Complaint was not served on the Unserved New Defendants, at their last and usual place 
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of abode, within ninety days, and the Plaintiff failed to request additional time to make 

service of the Complaint. 

A request for dismissal to comply with Mass. R. Civ, P _ 4 is properly comply with 

Mass. R. Civ. P. 12(b)(5) for insufficiency of service of process. DeAndrade v, 

Schottenstein Berstein Capital Group, Inc., 2006 Mass. App. Div. 5, 7 (2006). Further, 

dismissal for failure to timely serve the Complaint is "mandatory." Heacock, 30 Mass. 

App. Ct at 305. A motion to dismiss on these grounds should be granted where, as here, 

the Plaintiff has failed to show justification or good cause for late service. Comm'r of 

Revenue v. Carrigan, 45 Mass. App. Ct 309, 311 (1998). "Good cause" is defined as 

"diligent, albeit unsuccessful effort to complete service," and is characterized as a 

"stringent standard." Shuman v. Stanley Works, 30 Mass. App, Ct. 951, 953 (1991). 

Failure to move for an extension of time for service is evidence of a lack of diligence. 

DeAndrade, 2006 Mass. App. Div. at 8. Dismissal for insufficiency of service of process 

on these grounds is a matter of substance, and not merely a form or technicality. See 

Krasnow v. Allen, 29 Mass. App. Ct 562, 566 (1991). 

Additionally, to the extent there has been prejudice to a defendant due to a 

plaintiff's failure to timely serve the complaint, or a plaintiff has obtained an unfair tactical 

advantage, the Court can utiiize its discretion in dismissing the action. Sch. Comm. of 

Holyoke v. Duprey, 8 Mass. App. Ct. 58,60-61 (1979). 

Here, the Complaint should be dismissed as to the Unserved New Defendants. 

The Plaintiff contacted TMC and indicated he had a Summons for twelve Defendants, 

which falls woefully short of "leaving copies of the summons and complaint at a 

defendant's last and usual place of abode," Mass. R. Civ. P. 4(d)(1). Next, although the 
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Plaintiff failed to timely serve severa! Defendants, she has failed to move for additional 

time to effectuate service. See Comm'r of Revenue, 45 Mass. App. ct. at 311. 

Additionally, the Unserved New Defendants are prejudiced by the Plaintiff's lack of 

service, as they are unable to join in the Motion to Dismiss based on claim preclusion. 

The Plaintiff has, for a second time, brought suit concerning her care and treatment on 

November 24, 2019 and November 25, 2019; this time around, she named several 

Defendants, who she failed to identify prior to filing the First Case. See Second Case 

Docket File Ref. Nbr. 1. Allowing the Unserved New Defendants to remain in this case, 

simply because the Plaintiff failed to fulfill her responsibility of effectuating service, would 

constitute extreme prejudice. See Sch. Comm. of Holyoke, 8 Mass. App. ct. at 60-61. 

Further, should the Complaint survive the Motion to Dismiss on claim preclusion grounds, 

the New Defendants would demand a Medical Malpractice Tribunal. See M.G.L. c. 231, 

§ 60B. As such, the Unserved New Defendants would be severely prejudiced by their 

inability to partiCipate in a Medica! Malpractice Tribunal, and the Plaintiff would surely gain 

a tactical advantage from same. See id. 

For the above reasons, dismissal under Mass. R. Civ. P. 12(b)(5) as to the 

Unserved New Defendants is an appropriate use of judicial discretion. 

CONCLUSION 

WHEREFORE, the Defendants respectfully request, on a consolidated basis, that 

the Plaintiff's claims in the present case be dismissed under Mass. R. Civ. P. 12(b)(6) for 

failure to state a claim upon which relief can be granted and Mass. R. Clv. P. 12(b)(5) for 

insufficient service of process. The facts and circumstances surrounding the Second 

Case warrant dismissal of all claims with prejudice. 
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The Defendants, 
By Their Attorneys, 

Alexander E. Terry, BSO #688693 
Gregory R. Browne, SBO # 708988 
Adlerl Cohen I Harvey I Wakeman I Guekguezian, LLP 
75 Federal Street, 10lh Floor 
Boston, MA 02110 
(617) 423-6674 
aterry@adlercohen.com 
gbrowne@ad!ercohen.com 
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2017 ¥lL 4552189 (Mass.Super.) (Trial Order) 

Superior COllrt of Massachusetts. 

Middlesex County 

Uda Plnin!i tIs. '" 

\l. 

Patrick MCENANEY, MD. & olhers. Defendants.'" 

No. 1681CV02430. 

March 6, 2017. 

"'1 * Individually and as "PPA" for Amber Haley and Kelsey Haley, both minors. 

* Lida Levesque is the only named plaintiff, albeit in different capacities. \\lhile it is a little confusing, it is not necessarily 

ineorrect in this context to use the plural, "plaintifTs." as Ms. Levesque does. PPA is the abbreviation for the old French phrase 

"per prochein ami," tran.slated as "hy next friend." See v. & 2006 \YL 3691677 at * 1 

Div. Dec. H. Black's Law Dictionary at 1206 (6th ed. 1990); Milne. C, "The Child's Tort Case: Ethics. 

Education and Social Responsibility." 30 Suffolk Univ. L Rev. 1097, J 102-1105 (1997). Usuaily a minor's claim is brought in 

the child's name by the child's next friend, and the caption reads "[child's name]. PPA [next friend's name J." See, e.g .. 

v. Boston Elevakd 275 Mass. 9 (1'/1 Blake v. Curcoran, 211 Ma!>s. 406 (1912); Martin v. Bros. Oil Inc., 

10 Mass. L 482, 1999 \VL 79 t 687 24 .. I (Donohue • .T.). In this case, it would have been more 

precise to list Ms. Levesque individually as a plaintiff and then each of the two minors as plaintiffs by their next friend (e.g. 

"Amber Haley, PPA Lida Levesque"). 

* Ann Marie Maserati, PA, James Carroll. MD, Robert Canning, MD, Marlborough HospitaliUMass Memorial Healthcare. Inc 

John Doe, and John Doe Corporation. 

Memorandum and Order on Motions to Dismiss 

Judge. 

For a second time, Licla Levesque seeks money damages for injuries she alleges she suffered due to deficient care at the 

Marlborough Hospital during and/or ioHowing gallbladder surgery. Ms. Levesque's first case was dismissed after a medical 

malpractice tribunal tound insufficient evidence to raise a legitimate question of liability and Ms. Levesque did not post the bond 

required to proceed. Before me nm'l are three motions to dismiss this second case; specifically. separate motions filed by Patrick 

McEnaney. MD ("Dr. McEnaney") and Marlborough HospitalfUMass Memorial Healthcare. Inc. ("Marlborough Hospital"), 

both named in the first case (Docket #s 8, 9); and a consolidated motion by Ann Marie Maserati, PA ("PA Masemti"), James 

Carroll, MD ("Dr. CarroU") and Robert Canning, MD ("Dr. Canning"). who were not named in the frrst case (Docket #7). For 

the reasons that follow, the motions are ALLOWED. 

BACKGROVND 

A. Procedural History 
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On January 12, 2015, plaintiff, individually and as PPA for her daughters, filed a case against Dr. McEnaney, Marlborough 

Hospital, and John Doe and John Doe Corporation in Middlesex Superior Court entitled Levesque v. McEncme.J·; et al., Case 

No. 1581 CVOO 1 09 ("the First Case"). As described below, the First Case alleged medical negligence and related claims. 

In March 20 IS, Dr. McEnaney and Marlborough Hospital requested a hearing before a medical malpractice tribunal under G.L. 

c. 231. § 60B. In mid-October 2015, the Court issued an order scheduling the medical malpractice tribunaL Plaintiff did not 

move to continue the tribunaL On December L 2015, plaintiff's counsel filed an Offer of Proof The OtTer of Proof did not 

contain an expert opinion letter or affidavit, and did not otherwise offer a qualified opinion that deiendants' conduct deviated 

from the applicable standard of care or caused plaintiffhaun. 4 

*2 The malpractice trihunal was held on December 3,2015. 'The trihunal found "there is not sufficient evidence to raise a 

legitimate question as to liability appropriate for judicial inquiry." As a result, under G.L. c. 231, § 

required to file a hond \vithin thirty (30) days. ~ 

para. 6, plaintiff was 

On January 19,2016, more than 30 days atter the hond was due, plajntifffiled an emergency motion to enlarge the time to 

file a bond. In tum, defendants moved to dismiss the First Case because plaintiff had tailed to post a hond. After hearing, on 

August 15,2016, the Court (Kirpalani, l) denied the motion to enlarge the time to file a hond, and the Court (Kazanjian, l) 
allowed the motion to dismiss with prejudice. Judgment entered dismissing plaintiff's complaint with prejudice. PlainrifT did 

not appeal and has not sought to vacate the judgment. (, 

Nine days later, on August 24, 2016, plaintiff filed this case ("the Second Case"). Before service of a responsive pleading, 

plaintiff filed an Amended Complaint as a matter of right See Mass. R Civ. P ! All defendants now move to dismiss 

the Amended Complaint based on res judicata principles. To analyze the pending motions, a comparison of the allegations ill 
the two cases is required. 

B. The First Case 

In her Complaint in the First Case, plaintiff alleged that on September 26, 2013, she sought treatment at Marlborough Hospital 

for right upper ahdominal pain. 'nle next day, Dr. McEnaney, a surgeon and employee at Marlborough Hospital, laparoscopicaUy 

removed her gallbladder. Plaintiff's postoperative abdominal pain worsened, but Dr. McEnaney failed to diagnose its cause. In 
mid-October 2013, plaintiff learned that her bile ducts had heen damaged and that hile was draining into her ahdomen. The 

Complaint alleged claims against Dr. McEnaney tor negligence, lack of infouned consent, and res ipsa loquitur. 

Plainti:lI also asserted claims against Marlhorough Hospital, and John Doe and John Doe Corporation. With respect to 

Marlborough Hospital, plaintiff alleged that the hospital "through its agents, servants, employees and partners undertook for 

valuahle consideration to treat and care 1'01''' plaintiff and "is legally responsible for negligent acts or omissions of its physicians, 

agents, servants, and others employed by or under the control of defendant" With respect to the John Doe claims, plaintiff 

alleged that the John Doe alias "are ... citizens and residents of the Commonwealth," whose tme names "are mlKnoX"V11 to 

Plaintiffs," hut who "were engaged in the practice of medicil1elhealthcare in the Commonwealth ... and held himself/herself out 

to he a physician and/or medical healthcare staff." Plaintiff alleged that Doe negligently perfomled the iaparoscopic removal of 

her gallbladder and tailed to diagnose the cause of her worsening postoperative ahdominal pain. Against Marlhorough Hospital, 

plaintiif asserted claims for negligence, lack of infoulled consent, and "corporate liahility." Against the Jo1m Doe ddendants 

she asserted claims for negligence and lack of informed consent On behalf of her minor daughters, plaintiff asserted claims 

for loss of consortium against each defendant. 

C. The Second Case 
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*3 The Amended Complaint in the Second Case names the same defendants as in the First Case, including Jolm Doe and 

John Doe Corporation, but also names PA Maserati, Dr. Carroll and Dr. Canning, who, it alleges, "were employees, agents and! 

or servants of Marlborough Hospital." In addition to the factual allegations contained in the Complaint in the First Case, the 

Amended Complaint also alleges that PA Maserati "assisted Defendant McEnaney during the iaparoscopic gall bladder surgery," 

accord, supra, at 2 nA: following her surgery, plaintiff"developed signs and symptoms of bile duct leakage," but was discharged 

home from the hospital on October 2, 2013, and was readmitted the next day "after testing confirmed bile leakage into her 

abdominal cavity"; and the "[dJefendant physicians" named in the Amended Complaint "were assigned to provide medical care 

t'Or" plaintiff at Marlborough Hospital following the surgical procedure, '7 as was PA Maserati, and were aware of plaintiffs 

worsening symptoms and abnormal post-operative test results, but failed to order proper testing that would have resulted in 

diagnosis and treatment. Plaintiff also alleges that she was aware by October 18,2013, more than a year before filing the First 

Case, that PA Maserut!, Dr. Carroll and Dr. Camling "failed to properly diagnose and treat [plaintiff's] damaged bile ducts." 

Against PA Maserati, Dr. Carroll and Dr. Camling, plaintiff asserts claims of negligence and lack of infonned consent (Counts I­
VI), which were counts asserted against Marlborough Hospital in the First Case. She also asserts that Dr. McEnaney, Dr. Carron 

and Dr. C31ming are vicariously liable for the negligence ofPA Maserati (Count VII) and negligently trained and supervised 

"their agents, servants, and employees, including [PAl Maserati" (Count VIII). Against Marlborough Hospital, plaintiff asserts 

the same claims for "corporate liability," g negligence and lack of informed consent (Counts IX, XII, XIII) that appeared in 

the First Case. Against the Jolm Doe defendants, the Amended Complaint asserts the same claims set out in the First Case 

(Counts XVII-XXII). ') On behalf of her minor daughters, plaintifI's Amended Complaint asserts claims for loss of consortium 

against aU defendants. 10 

DISCl.[\'SION 

Each of the defendants moves to dismiss under Mass. R ('iv. P 1 arguing that the dismissal with prejudice of the First 

Case bars pursuit of this case and therefore the Amended Complaint falls to state a claim upon which relief may be granted. To 

survive a motion to dismiss, a complaInt must allege facts "plausibly suggesting (not merely consistent with) ... entitlement to 

relief" v. Font" iOfor 45] Mass. 636 (internal qnot'ltions omitted). For purposes of the motion. 

I must accept as true aU well-pleaded factual allegations and draw all reasonable inferences from those facts in plaintiffs favor. 

Oaliaslro v. Dec inc.. 467 Mass. 16!" 164 Res judicata defenses are frequently resolved 

at the pleading stage, particularly when the facts of the prior proceeding are available to the court. Sai,'i v Bomd nus lees 

61v1ass. CL 949. 949 ( (rescript). 

I. Res Judicuta 

"'Res judicata' is the generic term for various doctrines by which a judgment in one action has a binding effect in another. It 

comprises both' claim preclusion' and 'issue preclusion.'" See generally 

476 Mass. 38. 41-42 I focus on "claim preclusion," which controls tIus case. 11 

*4 "'Claim preclusion' is the modem term f'Or the doctrines traditionally known as 'merger' and 'bar,' and prohibits the 

maintenance of an action based on the same claim that was the subject of 311 earlier action between the same parties or their 

privies." 402 Mass. at :n n.2. For claim preclusion, Massachusetts recognizes "three required elements"; "'( I) the 

identity or privily of the parties to the present and prior actions, (2) identity of the cause of action, and (3) prior final judgment on 

Fumitlfre Warehollse Store, Inc. v. Meubles D&F 75 Mass. Ct 27. 33 quoting Kobrin 
v. Board in 444 Mass. S37, 843 "The doctrine of claim preclusion makes a valid, final judgment 

conclusive on the parties llld their privies, and bars further litigation of all matters that were or should have been adjudicated 
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in the [prior J action," even if "the claimant is prepared in a second action to present different 

evidence or legal theories to support his claim, or seeks different remedies," Id. 

Claim preclusion "applies only where both actions were based on the same claim." at cltmg v, Non!? 
283 Mass. 275, 279-280 "A clairn is the same for [claim preclusion) purposes if it is derived 

from the same transaction or series of cmme.cted transactions," Saint Lo!!is v, Aled. Center: inc., 30 Mass. Ct 

399 ( 1(91), citing v, Jamaica Plain Bank. 7 T\iass, CL 16:;-164 Restatement Second of 

§ A "statement of a ditIerent toun of liability is not a ditIerent cause of action, provided it grows out of the 

same transaction, act, or agreement, and seeks redress for the same wrong," I"U'!I"·''''.!.'''' V. Chambers. 285 Mass. 596 
See Tuite & Sons. Il1c. v Sh£Hnmlt Ct 75 L 753-754 The moving party bears the 

hurden of proving that claim preclusion applies, Longol v. 448 Mass. 412, 416-4i7 

Non-mutual claim preclusion allows for a "person who was not a party in an earlier action Ito} raise preclusion in a subsequent 

action if the claimants in that action have a close and significant relationship with the original claimants or when 'the party 

against whom [claim preclusionJ is asserted had a fun and fair opportunity for judicial resolution of the same issue' in the earlier 

action." ,VJoncuso v. 60 Mass, Ct 558. 568 quoting re 1:.1 San Jlian Ho!el 841 F2d 6. 

10 n.8 Cif. See also, e.g" Inc. v. Co .. 601 .F.3d 9, 14-18 Cir. :::01 
v, l>erriel. 1996 WL 414034 at "" 4 (Hinkle, J) (non-mutual claim preclusion "does not require 

identity of the parties concemed: instead, the parties need only be in privity or in a relationship, such as that beh,yeen agent and 

principal and employer and employee, in which one party is vicariously liable for the acts of another"). 

II. Ana{vsis for Each Defendant 

A. Dr. .McEllOney 

Each of the elements required for claim preclusion are present with respect to the present case against Dr, McEnaney. The 

plaintiffs and defendant are the same in both cases. There was a ftnal judgment dismissing the First Case \'lith prejudice, Such 

a dismissal is valid and final, and "may, therefore, preclude subsequent litigation based on the same claim," Soim 30 

M.ass. O. aU 99. See also Fares e Y. 422lvIass. 10 10, 10 10 (l (rescript)( dismissalfor failure to post medical 

malpractice bond "must be with prejudice"; "'The purpose of the medical malpractice tribunal statute would be tmdercut if a 

plaintiff were to he allowed to start all over again.'} 

The new claims against Dr. McEnaney -- vicarious liability and negligent supervision -- could have been brought in the First 

Case, A plaintiff may not split her claims into a negligence case and a separate action for vicarious liability. As the Appeals 

Court wrote more than 35 years ago: 

*5 [TJhe principle prohibiting claim splitting [ ] states that the entry of a "valid and final judgment 

extinguishes '" all rights of a plaintitI to remedies against the defendant with respect to aU or any part of 

the transaction, or series of cOl111ected transactions, out of which the action arose," ... This principle will he 

applied to extinguish a claim even though the plaintiff is prepared in the second action to present evidence, 

grounds, or theories of the case not presented 111 the first action, 

v, Jamaica Plain 7 Mass. O. 153. 163 ( quoting Restatement § 
Here, all claims seek redress for the same injury, All claims arise out of the same nucleus of operative 
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facts: the care and treatment of plaintiff while she was at Marlborough Hospital, particularly the conduct of the laparascopic 

surgery and the failure to diagnose the cause of her worsening abdominal pain. 

B. ilfarlborough Hospital 

l11e counts against Marlborough Hospital must also be dismissed on claim preclusion grounds. Like the case against Dr. 

McEnaney, there is an identity of parties and an identity of claims against Marlborough Hospital in the two cases (claims of 

negligence, lack of informed consent, and "corporate liability"). The count that asserted "corporate liability" in the First Case, 

for example, alleged that Marlborough Hospital had "the duty ... to provide quality medical care to Plaintiff Lida I,evesque 

to protect her safety, to protect her from incompetent and/or negligent treatment, and to otherwise exercise reasonable care for 

her protection and well-being," and that it "negligently disregarded its duty ... in that it negligently failed to promulgate andi 

or enforce policies and procedures to ensure the delivery of ordinary care and otherwise failed to discharge its responsibilities 

as medical facility to the Plaintiff Lida Levesque." Nothing more is alleged in the Second Case. See Amended Complaint 'fI1 
161-162. The third required element for claim preclusion is satisfied because there wa" a final adjudication of the First Case 

with prejudice against plaintiff. 12 

C. PA llfaserati, Dr. Carroll and Dr. Channing 

PA IVlaserati. Dr. Carroll and Dr. Chanlling claim that they were in privity or in sufficient relation to the Marlborough Hospital 

so that the dismissal \vith pr~judice of the First Case bars plaintiff's assertion of ciainls against them here. In a recent case 

decided on principles of "issue preclusion," the Supreme Judicial Court recognized that the definition of privity in the context 

of res judicata analysis is not a fixed concept, but "is best understood simply as a legal conclusion that follows from an analysis 

of the relationship between the parties." 

Plaintiff alleges an employer/employee relationship between the hospital and the newly named defendants and that the hospital 

is liable for the vVtongdoing of its employees. In the First Case, piaintiffbroadly alleged liability against Marlborough Hospital 

"for negligent acts or omissions of its physiciaILs. agents, servants, and others employed by or under the control of the hospitaL 

Acknowledging that it had not specifically named aU of the alleged wrongdoers, plaintiff also asserted claims in the First Case 

against various John Doe individuals and entities. Plaintiff alleged that "Doe undertook ... to treat and care for" plaintiff 

laparoscopically removed plaintiH's gallbladder, "falled to diagnose the cause of [plaintifl's ] worsening postoperative abdominal 

pain," and disregarded Doe's duty "and failed to exercise said level of care in that it negligently failed to render adequate. 

proper and necessary treatment to" plaintiff 111 the Second Case, plaintiff alleges that each of the newly named defend.ants - PA 

Maserati, Dr. Carron and Dr. Canning ._- was an "employee, agent or servant" of Marlborough Hospital and negligently failed 

to diagnose the cause of plaintiffs worsening postoperative abdomina! pain. In all but name, the identical claims plaintiff now 

seeks to assert against the newly added defendants, including assertions of their wrongdoing, were presented in the First Case 

in plaintiff's claims against their employer. Marlborough HospitaL III the First Case, the hospital's liability, whether asserted 

directly or vicariously, would have turned on proof of a breach of the standard of care by its employees. 

*6 Given that plaintiff had the burden to demonstrate that hospital employees breached the applicable duty of care in order to 

prove (or at the tribunal stage to proceed without bond on) the claims she brought in the First Case, plaintiffs failure to do so, 

and the dismissal with prejudice of the claims against the hospital, constitute an adjudication on the merits ofthe claims against 

the hospital, and necessarily on the claims against its employees, referred to, but not actually named, in the First Case. In the 

First Case, plaintiff had every interest in litigating the claims of negligence of the hospital's employees against the hospitaL On 

plaintiff's facts, PA Maserati, Dr. Carron and Dr. Canning are in sufIicient relation to the Marlborough Hospital to be ahle to 

assert the dismissal with prejudice of the First Case as a defense to the case against them here. 
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III. Reqllest for Fees imd Costs 

In addition to moving to dismiss, Dr. McEnaney and Marlborough Hospital each ask the Court to award against plaintiff their 
reasonable attorneys' fees and costs for having to defend against a frivolous claim under [Viass R Civ. P II and G.L c. 231, § 

tiF. They each present this request without any \vritten argument explaining the legal or factual basis tor the request 

Rule 11 establishes that "[t]he signature of an attorney to a pleading constitutes a certificate by him that he has read the pleading; 
that to the hest of his knowledge, iniormation, and belief there is a good ground to support it; and that it is not interposed 

\Vhile "a willful violation" ofRuk 11 may sub.iect an attorney "to appropriate disciplinary 
action," lei .. Ruh: 11 does not itself authorize an award of fees or costs. 

G.L. t. 231, § 6F states, in relevant part: 
Upon motion of any party in any civil action in which a finding ... or judgment has heen made by a judge or 
justice or ... other finder of fact, the court may determine, after a hearing, as a separate and distinct tinding, 
that all or substantially all of the claims, ... whether of a factual, legal or mixed nature, made b.-v any part)' 

who was represented by counsel during most or all of the proceeding, were wholly insubstantial, ,/i'ivolous 

and not advanced in good faith .... If such a finding is made with res}Ject to a party's claims, the court shaH 
award to each party against whom such claims were asserted an amount representing the reasonable counsel 
fees and other costs and expenses incurred in defending against such claims. (Emphasis added), 

See generally v. Fo,r/er, 456 Mass. 3 t], 324-,125 Winning a case, or persuading a judge to dismiss a case, is 
not sufficient to support an award of tees underG.L c. 231, § 6F, The party bringing a motion under § {iF must demonstrate that 
"all or substantially all of the claims" were "insubstantial" and "frivolous," and that they were "not advanced in good faith." 
Other than arguing that they should prevail on the merits of their motions to dismiss, the defendants make no effort to make the 
sho\ving necessary to prevail on a motion under § 6F, On the facts of this case, 1 cannot find that plaintiff filed the Amended 
Complaint other than in good raith. 

ORDER 

The Motion ofthe Defendants, An11 Marie Maserati, P.A .. James Carron, M,D, and Robert Canning, M.D. to Dismiss Plaintifls' 
Complaint (Docket #7), the Motion of the Defendant, Marlborough Hospital/UMass Memorial Healthcare, Inc .. to Dismiss 
Plaintiffs' Complaint (Docket #8), and Defendant, Patrick McEnaney, M,D.'s, Motion to Dismiss Plaintiffs' Complaint (Docket 
#9) are each ALLOW1W. The case shall be dismissed. The requests by Dr. McEnaney and Marlborough Hospital l'Or tees and 
costs it)r plaintiff's prosecution of frivolous claims under ivinss. R Civ. p, I! and G L L n 1, § 6F are DENIED. 

Dated: March 6, 2017 

«signature>'> 

Peter B. Krupp 

Justice of the Superior Court 

Entered: 3/16/17 
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l'ootnotes 

As is relevant to the issues before me, the Offer of Proof asserts that "Dr. McEnaney, assisted by Ann Marie Masserati, 

Phys. Asst performed the laparascopic cholecystectomy." See Plaintift's Offer of Proof at 3. In addition. the medical 
records attached to the OtTer of Proof reference post-operative involvement in plaintift's care by, among others, FA 

Maserati, Dr. Carron and Dr. Canning. 

Given the directed verdict standard a plai.ntiff must meet to succeed before a tribunal, see 

474 ivlass. 2! 5. 224 citing v. 376 tvlass. 573. 578 (I the plaintiff certainly could have 

predicted the outcome of the trihunal given the absence of a qualified expert opinion. and had ample time to prepare for 

the likely need to post a bond. See G.L c. 23\. .. § para. 6 ("If a finding is made for the defendant or defendants 

in the case the plaintiff may pursue the claim through the usual judicial process on(v upon filing bond in the amount 

of six thousand dollars .... If said bond is not posted 'within thirty days of the tribunal's .finding the action shall be 

dismissed." (Emphasis added), 

6 To the extent any of the facts I descrihe about the First Case are not cont'lIDed in the motions to dismiss, they are taken 
from the docket of the First Case. See Jaros: v. Palmer, .+36 l'VIaS5. 526, 530 ("[AI judge may take judicial notice 

of the court's records in a related action."): SulfA'on v. 90 Mass. 744 

7 Paragraph 87 of the Amended Complaint, \vhich is palt of the negligence count against Dr. Canning, states: "Deiendant 
Carroll provided medical care to Ms, Levesque postoperatively." (Emphasis added). From the context, I assume that 

the reference here to "Defendant Carroll" is a typographical error and should have appeared as "Defendant Canning." 

See also Amended Complaint' 23. 

8 This claim for "corporate liability" appears twice in the Amended Complaint as Count IX and Count xrv 

9 The Amended Complaint does not contain a Count XX. 

10 The An1ended Complaint asserts a loss of consortium claim for each minor plaintiff against all defendants in Counts X 

and XI, and then redundantly asserts the same claims against Marlborough Hospital in Counts XV and XVI and against 

the John Doe entities in Counts x,xm and XXIV 

I ! "'Issue preclusion' is the modem tenll for the doctrine traditionally known as 'collateral estoppel,' and prevents 

relitigation of an issue detemuned in an earlier action where the same issue arises in a later action, based on a different 

claim, hetween the same parties or their privies, 402 MIlS;;'. at 2.3 112, Issue preclusion requires the presence 

of four factors: "'(1) there was a final jUdgment on the merits in [a] prior adjudication; (2) the party against whom 

estoppel is asserted was a party (or in privity with a party) to the prior adjudication; (3) the issue in the prior adjudication 

is identical to the issue in the current litigation; and (4) the issue decided in the prior adjudication was essential to the 

earlier judgment'" v. O/wh. 81 Mass, Ct 38L 385 quoting v, 80 

Mass. Ct 57,61 to (2011). '"Issue preclusion can be used only to prevent relitigation of issues actually litigated in 

the prior action." Criiisrr: V. A. & Assocs .. illC., 48 Mass. Ct L 5 TIle party 

invoking the doctrine of issue preclusion has the burden to demonstrate that the doctrine applies; specifically showing 

that the essential issues offact were litigated and detennined in the party's iiwor in the prior proceeding. Commom,'eo/tli 
v. 40l1'v1as5. 687, 691 n 
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V.,rhile issue preclusion traditionally requires "identity of parties or privies," it also allows that "one not a party to the 

first action may use a judgment in that action defensively against a party who was a plaintiff in the first action on the 

issues which the judgment decided." O}t'l1C1S fed. 8(n: & Loan Assn. v, Norrinrestern Fire & Marine In)'. 

354 ~lass, 448 455 { "'The core inquiry is whether the issue on which preclusion is sought has been 'the 

product of full litigation and careful decision, '" & Dab, Ins, Co" 24 Mass, Ct,34, 

:;6 (! quoting Chrnen, 354 Mass, at 455, Offensive issue preclusion may also occur where "a plaintiff 

seeks to prevent a defendant from litigating issues which the defendant has previously litigated unsuccessfully in an 

action against another party." Counsel y, Board ()1'eneen. 420 Mass, 6 9 ( 1 "Faimess is the decisive 

consideration in detemlining whether to apply offensive issue preclusion."Pietce \. MOlTison , 4:,\2 Mass. 

7! g, 730 (quotations and citations omitted). 

12 Plaintiff argues the medical malpractice trihunal did not make a determination as to the hospital's negligence and 

therefore the dismissal of the First Case should not he considered a judgment on the merits as against the hospitaL I 

disagree, The record in the First Case reflects that the hospital requested a trihunaL More importantly, the First Case 

was dismissed as against all defendants with prejudice, I call110t look behind that judgment If one were available the 

proper forum for such all argument would have been to seek to vacate the judgment or otherwise reopen the First Case, 
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11.2 

COMMON\VEAIJTH OF MASSACHUSETTS 
l\UDDLESEX, SS SlJPRIOR COURT 

C.A. NO. 2281CV04021 

YlT-F~~N I-iu------------------------------------------------rr 
PLAINTIFF I I 

v. 

TUFTS MEDICAL CENTER INC, 
JENNIFER JANE DOE, individually and as 
a Nurse at Tufts Medical Center, Ernergency Dept. 
PATRICE STEWART, individually and as a RN at Tufts 
Medical Center, Emergency Dept 
MICHAEL WISER, MD, individually and as an Internal 
Medicine Resident at Tufts Medical Center, Emergency Dept. 

d 
II 
II 
II 
I' d 
II 
II 

II 
\1 
'I 

Ii 
\1 
Ii 
II 
'I 
ii 
II 

JAMES M STEPHEN, MD, individually and as a II 
Medicine Physician at Tufts Medical Center, Emergency Dept, II 
SARA ZELMAN, MD, individually and as a II 
Resident Physician at Tufts Medical Center. II 
PETER OSTROW, MD, individually and as a II 
Medicine Physician at Tufts Medical Center II 
JONATHAN WEINSTOCK, MD, individually and as a II 
Medicine Physician at Tufts Medical Center, Cardiac Dept. ii 

ii JANE DOES (2), individually and as Radiologists at II 
Tufts Medical Center, II 

Ii NEIL HALIN, DO, individually and as Radiologists at q 
Tufts Medical Center, II 

- 'I 

LEAH I KAPLAN, MD, individually and as an Ii 
Internal Medicine Resident and at Tufts Medical Center, II Ii 

ARHANT RAO, MD, individually and as an !I 
Internal Medicine Resident at Tufts Medical Center, II 

II 
LINDA A COTTER, RN, individually and as Ii 

Ii a Registered Nurse at Tufts Medical Center,_ II 

1
:
1
:, NORA BOSTEELS, RN, individually and as 

II 
a Registered Nurse at Tufts Medical Center, II 
DANIEL AUGUSTADT, MD, individually and as a II 

II, Psychiatry Resident at Tufts Medical Center, and II 
JOl-IN DOE ANTHONY and JOHN DOES (1-4), individually II 
and as security officers at Tufts Medical Center II 

Ii 
Ii 
II 

DEFENDANTS 

-----------------______ 11 

1 

3/6/2023 

AM 
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PLAINTU'ji"S OPPOSITION TO nEFENDANTS' eONSOLInA TED MOTION TO 
DISMISS 

AND ME:MORANDUM 01; LA'V IN SUPPORT THEREOF 

Now COMES plaintiffYuft'l1 Liu to move this honorable court to deny defendants' 

consolidated motion to dismiss. 

Statement of Reasons 

A. Defendants' motion to dismiss should be denied because defendants failed to 
serve all parties of interest under Rule 9B(i). 

Defendants have not served an parties of interest in violation of compliance with Rule 

9B, plaintiff is prejudiced by Defendants' failure to serve their consolidated motion to dismiss 

on an parties. 

B. Defendants' argument of claim exclusion should fail because there is no finding 
nor final judgment of merits. 

"Res judicata" is the generic tenD for various doctrines by which a judgment in one 

action has a binding effect in another. It comprises "claim preclusion" and "issue preclusion." 

"Claim preclusion" is the modern term for the doctrines traditionally knmvn as "merger" and 

"bar," and prohibits the maintenance of an action based on the same chtim that was the subject 

of an earlier action between the same parties or their privies. "Issue preclusion" is the modern 

tenn for the doctrine traditionally known as "collateral estoppel," and prevents relitigation of an 

issue determined in an earlier action where the same issue arises in a later action, based on a 

difIerent claim, between the same parties or their privies. Heacock v Heacock, 402 Mass 21,23 

n 2 (Mass 1988]. 

It is \vell established that "the doctrine of claim preclusion makes a valid, finai,iudgment 

conclusive on the parties and their privies, and bars further litigation of all matters that were or 
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should have been adjudicated in the action. See Franklin v, North PVeymouth Coop. Bank, 283 

Mass. 275, 279-280 (1933)," Heacock 11 Heacock, 402 Mass 21,23 [Mass 1988]. 

Plaintiffs previous complaint and claims (Docket No. 2281CV01401) have never been 

detennined by a medical tribunal. TIlere was no medical tribunal finding or decision on the 

merits. Contrary to defendants' argument that the fact of "no medical tribunal decision on the 

merit" is immaterial, this fact is very materiaL 

The current case is distinguishable fronlFarese v. Connol(y, 664 N.E.2d 450 (Mass. 

1996) in which there was a tribunal finding. "Section 60B of G .L.c. 231 provides that, after a 

panel's finding for a defendant physician, "the plaintiff may pursue the claim through the usual 

judicial process only upon filing bond" and U[i]f said bond is not posted within thirty days of the 

tribunal's finding the action shall be dismissed. lin Id. (emphasis added). It is clear from plain 

language that, for Farese holding and the Section 60B of G.L.c. 231 to apply, there must be a 

tribunal's finding. There is none. 

Plaintiffs previous docket records (Exhibit 1) indicate that plaintiff's submitted 

documents were stricken and there was no other offer of proof (Exhibit 2). Therefore, there was 

no tribunal finding on any of the previously claimed issues or claims. No prejudice should be 

attached to any of plaintiff's claims. \Vhat the doctrine of claim preclusion tries to prevent has 

not occurred yet 

Defendants' arguments that plaintiff could have brought the counts of current complaint 

in the First Case should fail (I) not all of the acts and evidence and medical records \vere 

available to plaintift~ she did not make sufTicient facts to support her claims as the judge 

observed (Exhibit 3); (2) that is not what the policy of clairn exclusion is about. "The doctrine is 

a ramification ofthe policy considerations that underlie the rule against splitting a cause of 
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action, and is "based on the idea that the party to be precluded has had the incentive and 

opportunity to litigate the matter fully in the first lawsuit. tt>' Heacock v. Heacock, 402 Mass. 21, 

24 (Mass. 1988). "As such, it applies only wlIel'e botb actions were based on the same claim." 

ld. (emphasis added). 

In Heacock, the court distinguished the "purpose of a tort action is to redress a legal 

wTong in damages~ that of a divorce action is to sever the marital relationship bet\veen the 

parties, and, \vhere appropriate, to fix the parties' respective rights and obligations with regard to 

alimony and support, and to divide the marital estate." Heacock v. Heacock, 402 Mass. 21, 24 

(Mass. 1988). "Although a judge in awarding alimony and dividing marital property must 

consider, among other things, the conduct of the parties during the marriage, G.Lc. 208, § 34 

(1986 ed.), the purposes for which these awards are made do not indude compensating a party 

In damages for injuries suffered." ld. 

"To defend successfully on the ground of issue predusion, the defendant must establish 

that the issue of fact sought to be foredosed actnally was litigated and determined in a prior 

action bet\veen the parties or their privies, and that the determination \vas essential to the 

decision in the prior action. See, e.g., Cousineau v. Laramee, 388 Mass. 859, 863 11. 4 (1983), and 

authorities cited. Because a judge in awarding alimony and dividing marital propert)' must 

consider a number of factors, G.L.c. 208, § 34, and the judge who presided over the Heacocks' 

divorce action did not make any findings of fact to support his judgment, we cannot say that the 

judge necessarily resolved any issue relating to the defendant's assault of the plaintifT 

See Davidson v. Davidson,19 Mass. App. Ct. 364, 367 (1985) ("G.L.c. 208, § 34, issues are 

not 'necessarily involved' in a judgment of divorce"). Accordingly, the doctrine of issue 

preclusion does not apply." Heacock, supra at 25. 
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In summary, a finding or final judgment must be first made, then the court may decide 

whether the claims or the issues are the same. For plaintiff in this case, there are many different 

injuries arising from many different acts ofTMC and its employees frorn Novenlber 24 to 

November 25,2019, as \vell as in the year 2021 (such as fraudulent medical records). None of 

the plaintiff's claims \vas adjudicated \vith any findings. 

C Defendants' argument of claim exclusion should fail because there are 
diffen~nt claims from previous complaint, PlaintiffYufen Liu was 
injured not only by defendants' unprofessional medical treatment but 
also by defendants' unethical and fraudulent medical record keeping 
and medical record production that was discovered after her first 
complaint; tbe acts of total disregard of her free will and inhuman 
psychological torture, nssauit and battery in non-medical context, and 
ncts of violntion of her bnsic civilrigbts are not in previous complnint. 

PlaintiffYufen Liu has been hOlTitlcally injured by Tufts Medical Center Emergency 

Center as a result her admitting herself into the emergency center on November 24, 2019, not 

only by the unprofessional medical treatment that she received, but also by the unethical 

fraudulent medical record keeping signed by numerous registered nurses and medical doctors 

that she did not see (Compi. Exhibit 3,4,5 and 6) and the reckless disregard patient's free will in 

forcing unknown medical treatment (Compi. Statements 26,38,41-45), prolonged inhuman 

psychological torture (Comp1. Statements 46-55) and false imprisonment (CompI. Statements 56-

66) by the medical staff and 7 to 8 security guards. 

Further, as a result of the defendants' fraudulent medical records Yufen Liu has been 

unable to obtain and receive medical treatment irom other medical doctors and iacilities after the 

defendants issued warning into its network about plaintiff's previous complaint, other medical 

doctors were atraid to prescribe even pain killer, had refused to accept her as a new patient, 
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causing Yufen Liu's physical injuries exacerbated from November 2019 to present time 

(Compl. Statements 67-69). 

The plaintiffs complaint is not the same medical malpractice claim, as previously filed 

complaint \vas not suUicient for stating the claim, but it is more an intentional fraud based on 

new evidence of defendants' modification of medical records, defendants' use of multiple and 

inconsistent medical record numbers (MRNs, compare the medical records in Compl. Exhibit 5 

and Exhibit 6) in violation of 105 Mass. Reg. 140302(B) requires that "(B)Each patient shall 

have a single integrated record." and inconsistent medical records. Defendants' admission of 

false imprisonment against plaintiff's free ,vill for at least 45 hours (Exhibit 4 of this motion, 

the actual time was longer), depriving sleep and act of intentional cause of emotional distress. 

These facts and causes of injury were not the same facls and cause of action in the previous 

complaint. 

Against the background of plaintifT seeking medical attention on Nov. 24, 2019, many 

difIerent injuries and acts occurred \vhich are not addressed in plaintiff's first complaint Count 

I, medical traud, occurred on December 10,2021, with plaintiff's medical records dated March 

17, 2021, apparently totally falsifIed records. Count It assault from 10 pm November 24, 2019, 

to 3:20 am November 25, 2019, plaintiff was repeatedly told that she would die if she walked out 

of the hospital. This fact was not in the plaintiffs ilrst complaint, this is not medical anymore, 

ordinary lay persons knmv and should have known that nobody has the right to use death to 

threaten or scare another person into subservience, not to mention using such tactics repeatedly 

f{)r continuous 5 hours. This is beyond medical consent related practice. The same reason for 

Count III, Defendants literally imprisoned plaintiff in a small room and interrogated her why she 

ran a\"lay. Count IV, battelY, Plaintiff\vas subjected to repeated brutal needle injections (8 times 
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in short 15 to 20 minutes) against her repeated protesting (defendant's medical records recorded 

plaintiff's such unequivocal \vithdra,val of consent, see Exhibit 4 and Exhibit 5), this is not 

medical anymore, does not matter whether the CT scan was the correct medical procedure or not. 

Count V, negligence for lack of medical supervision \vhen plaintiff entmsted her life to Tufts 

medical center, Tufts medical center used medical students who did not have medical license to 

practice medicine on their own, this is beyond following medical procedures. Ordinary lay 

persons know that this is a violation of duty of care. Count VI, civil fights violation, defendants 

told plaintiff that mamL'lfin translators were not trushvorthy, causing plaintiff to suffer additional 

2 hours of psychological interrogations. The court have been continuously making decisions and 

findings in other similar situations, and have no problem in determining liability without 

consulting medical expert opinions. 

Like Zaleskas v. Brigham & Women's Hasp, the court should be able to "conclude that 

consent to have one's body touched or positioned for an X-ray is not a matter beyond the 

common knowledge or experience of a layperson and does not require expert medical 

testimony." Zaleskas v. Brigham & FVomen's Hosp., 97 Mass. App_ Ct. 55, 64 (Mass. App. Ct. 

2020). 

D. Subpoena for records for contact information oftbe unserved defendants have 

been served on TMC record keeper and the records have not been provided. The complaint and 

summons of the rest of the defendants \vere served on TMC but TMC has refused to provide a 

definite response whether those defendants would accept services through TMC. Those 

defendants are indispensable to plaintifT's claim according to rule 19. Plaintiflmoves this court 

to compel production oHhe information of the rest of the named defendants and pay for 
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plaintifI's attomey cost and having to compel for such information. Affidavit of actual cost may 

be submitted at the time of hearing. 

In conclusion, defendants' consolidated motion to dismiss should be denied. Defendants 

must bear the burden and pay for Plaintiff's undue cost for the compellation of defendants' 

contact lnfollnation. 

Attorneys fbr the Defendant 
Yu-fen Chen 

>. 

Jie Tan., Esq. (BBO# 666462) 
JT Law Office 
400 Tradecenter Dr., STE 5900 
Woburn, !vIA 01801 
Tel: 9783358335 
Email: jie.tan(@jtla\;vservices.com 
Fax: 914-615-9542 

Certificate of Service 

I, lie Tan, counsel fbr Yufen Liu certify that on this_l st day of March, 2023, I served a true copy 
of this document on the defendants' counsel Adler Cohen Harvey Wakeman Guekguezian LLP 
at its electronic addresses on record with ddendants' counsel Gregory R. Browne" 
=~-'-=~=~==~::-.~ and Alexander E. Terry" <aterry@.adlercohen.com> 

/s/jietan! 

.lie Tan 
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03104/2022 Docket Note: Notice of Parties' Obligations Concerning Medica! Malpractice Tribunal, under Superior Court 
Rule 73 and G. L c. 231, § 608 
MaHed to Plaintiff 3/4/2022 

03129/2022 Attorney appearance eieGtronicaHy filed. 

03/29/2022 Answer with a claim for Jury trial 3 

Applies To: Tufts Medical Emergency Boston (Defendant) 

https:/lwww,masscourts,orgfeservices/sesrch.page.5?x=ol i ia4WBwqE*9vEbOFeVCOaEpSnyGrijCvHiX6pQkpyqgS5Z -kbUBc9GFFEwQ YwfDRqVjgeZ" . 2/5 
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Docket Text 

03/29/2022 Answer \vill1 a claim for jUly tria! 

Applies To: Kap!an, M.D" Leah I (Defendant) 

03/29/2022 Attorney appearance 
On this date Alexander Terry, Esq, added as Private Counsel for Defendant Tufts Medical Emergency 
Boston 

03/29!2022 Attorney appearance 
On this date Gregory R Brovme, 
Boston 

added as Private Counsel for Defendant Tufts Medica! Emergency 

03/2912022 Attorney appearance 
On this daie Gregory R Browne, added as Private Counsel for Defendant Leah! Kaplan. M.D, 

03/29/2022 Attorney appearance 

04/26/2022 

04/26/2022 

05/03/2022 

05/03/2022 

05/03/2022 

05103/2022 

05/03/2022 

On this date Alexander Terry, Esq, added as Private Counsel for Defendant Leah! Kaplan, M.D, 

Defendant Tufts Medical Emergency Boston's Request for 
Medica! Malpractice Tribunal 

Defendant Leah! Kaplan, M,D,'$ Request for 
Medica! Malpractice Tribuna! 

Pleading mled, Plaintiffs Opposltion to Defendant's Motion to Strike cannot be put on the docket as Motion 
to Strike has not be filed by the Defendant, flied with the court on 03/28/2022, returned to Uu Yufen 

Defendants Tufts Medical Emergency Boston, Leah! Kap!an. M.D.'s Motion to 
Strike andlor Impound a Portion of the Plaintiff's Complain! 

Tufts Medica! Emergency Boston, Leah! Kaplan, M.o:s Memorandum in support of 
The Defendants' Motion to Strike andfor Impound a Portion of the Plaintiffs Complaint 

Opposition to Defendanl's Motion to Strike andlor Impound a Portion of the Plaintiffs Complaint fHed by tiu 
Yufen 

Affidavit of Compliance with Superior Court Rule 9A 

Applies To: Browne, Esq" Gregory R (Attorney) on behalf of Kaplan, M.D" Leah!, Tufts Med!ca! 
Emergency Boston (Defendant) 

05/03/2022 Affidavit of compliance ,;vith Superior Court Rule 9C 

Applies To: Browne, Esq" Gregory R (Attorney) on behalf of Kaplan, M.D" Leah I, Tufts Medica! 
Emergency Boston (Defendant) 

05/09/2022 Endorsement on MoHon to strike andror Impound a Portion of the Plaintiffs Complaint (#7.0): ALLOWED 
Defendants Motion to Impound any and aU complaints & materia! In the record of the Board of Registration 
of Medicine relatiVe to the cause of action during tite pendency of the Board of Registration's investigation 
is ALLOWED. Plaintiff & Defendants BOTH must comply with the confidential nature of those proceedings 
&, the appHcable General Laws &. Code of Massachusetts Regulations - Pro 5e Parties are held to the 
same standard as legal counsel. See Maza v. Commonwealth, 423 Mass 1006 {'19GB}. (Dated: 
notice sen! 5/9/22 

Judge: Campbel!, Hon. Cathleen E. 

05[11/2022 ORDER PURSUANT TO UNIFORM RULES ON IMPOUNDMENT PROCEDURE, RULE 8 

see 2 pages scanned) 

This ORDER shaH expire on 1!i!2025 

So ORDERED 

By the Court, Cathleen E. Campbell, Judge 

Entered and sent 5/1 '!!22 

Judge: Campbell, Hon. Cathleen E. 

05/11/2022 General correspondence regarding letter from plaintiff 

051'1912022 Plaintiff fails to me offer of proof - must post a bond. 

Applies To Yufen, Uu (plaintiff) 

05/25/2022 Attorney appearance e!ectronlcally flied. 

Applies To: Yufen, Uu (Plaintiff) 

5 Imag,lZ 

6 lmag,lZ 

7 .!J:llilg.§. 

7.1 lOla9.§! 

72 Imag,lZ 

7.3 ~g.§. 

7.4 

8 

https://W'NW.masscourts.org/eservices/sesrch.page.5?x=ol i ia4WBvvqE*9vEbOFeVCOaEpSnyGrijCvHiX6pQkpyqgS5Z -kbUBc9GFFEwQ YwfDRqVjgeZ., . 3/5 
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Docket Text 

OS/25/2022 Attorney appearance 

Case Details - Massachusetts Trial Court 4 

On this date Huntern Shu, added as Private Counsel for Plaintiff Uu Yufen 

05/25!2022 Attorney appearance 
On this date Pro Se dismissedfwithdrawn for Plaintiff Uu '(ufen 

OS/25/2022 Medica! Malpractice Tribuna! list filed. 

Applies To Kaplan, MD, Leah! (Defendant} 

05/3112022 Plaintiff Uu Yufen's Submission of 
offer of proof 

05/31/2022 P!aintil'f Uu Yufen's SubmiSSion of 
offer of proof (2nd pari) 

07/05/2022 General correspondence regarding Offer of Proof from tile Plaintiff 

Applies To: Yufen. Uu (Plaintiff) 

10.1 

11 

12 

07/07/2022 Plaintiff Uu Yuten's Motion to '13 
Ask the Court Substantially Reduce tile Bond Required Under r"mL Ch231, §60B and to Grant the Plaintiff 
More Time to Seek Medical Diagnosis of iler H!ness and Treatment Before Resuming the Proceeding 

07/08/2022 Defendants Tufts Medica! Emergency Boston. Leah! Kaplan, M.D:s EMERGENCY Motion to 14 
Strike the Plaintiffs Motion or Obtain an Order Granting the Defendants Adequate Time to Substantively 
Respond to Same, Under Court Rule 9A(d){1.1 

07108/2022 Tufts Medical Emergency Boston, Leah I Kaplan, M.D:s Memorandum 14.1 
of Law in Support of the Defendants' Emergency Motion Under Superior Court Rule SA(d)(1) to Strike the 
Plaintiff's Motion or Obtain an Order Granting the Defendants Adequate Time to Substantively Respond to 
Same 

07/11[2022 Plaintiff Uu Yufen's Response to 15 
defendants' Emergency Motion to Strike the plaintiffs motion to reduce the bond and to grant the plaintiff 
more time to seek medical of her iHness and treatment before resuming the proceeding 

07/1112022 Uu Yufen's Memorandum in support of 
Plaintiff Uu Yufen's Response to 
defendants' Emergency Motion to Strike lhe plaintiffs motion to reduce the bond and to grant the 
more time to seek medical diagnosis of her illness and treatment before resuming tile r ... n,r'l."liJrln 

07/11!2022 Afficlavit of Huntem Shu, 

07tl2!2022 Endorsement on Motion of reduce the bond required under MGt Ch 23Lsection 60B (#13.0): DEN!ED 
This motion must be served on opposition before fmng per Super.CL Ru!e SA it is therefore without 
prejudice to re-fHing in conformance with Rule 9A. Dated July 8th, 2022 

07/22/2022 Defendants Leah! Kaplan, M.D., Tufts Medica! Emergency Boston's Motion to dismiss 
the Plaintiffs complaint for failure to post the bond required under M.G.L. Cil. 231 ,§ 60B and for entry of 
sperate and final judgment 

07/22/2022 Tufts Medical Emergency Boston, Leah I Kaplan, M.D:s Memorandum in support of 
Motion to dismiss the Plaintiffs complaint for failure to post the bond required under M.G.L. Ch. 
and for entry of sperate and final judgment 

07/22/2022 Response, Opposition to Motion to dismiss the Plaintiff's complaint and for entry of sperate and final 
judgmenl filed by Uu Yufen 

07122/2022 Affidavit of Complaicne with Superior Court Rule SA 

608 

Applles To: Browne, Esq., Gregory R (Attorney) on behalf of Tufts Medical Emergency 80ston (Defendant) 

07/2212022 Affidavit of compliance with Superior Court Rule 9C 

Applies To: Brovme, Esq., Gregory R (Attorney) on behalf oHufts Medical Emergency Boston (Defendant) 

07/28/2022 Endorsement on Motion to dismiss the Plaintiff's Complaint For Failure to Post the 80nd Required Under 
M.G.L Cll. 231, Section 60B and For Entry of Separate and Final Judgment (#i6,0): ALLOWED 
After careful consideration of the positions, the motion to dismiss for failing to post a bond, 
pursuant to G.L c. 231, Section is Allowed and this civil action is dismissed as to both defendants. 
Plaintiff asks for more time to obtain a diagnosis for the harm allegedly, caused by defendants, however, 
that request is denied because a) this incident occurred nearly three years ago; and b) rnedical 
malpractice plaintiffs are obligated to have support for their claim at the point of a medical malpractice 
tribunal, or face the consequences under the statute, narnely, the bond requirement. furtller, based on the 
complaint, it does not that additional time 'Nould aid the plalntiff in supporting her claim for 
negllgence. Case shaH dismissed. (Dated: 7/27/2022) notice sent 7/28/22 

Judge: Barry-Smith, Hon. Christopher K 

i5.1 

15.2 

16 

16.1 

16.2 

16.3 

16.4 

https://www.masscourts.org/eservices/sesrch,page.5?x=oliia4WBvvqE*9vEbOFeVCOaEpSnyGrijCvHiX6pQkpyqgS5Z-kbUBc9GFFEwQYwfDRqVjgeZ... 4/5 
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Docket Text 

Case Details - Massachusetts Trial Court 4 

07/29/2022 JUDGMHJT for failure to file bond G.L c231 s. 608, complaint is dismissad as to Tufts Medical 
Emergancy Boston, Leah! Kaplan, M.D .. 

Judge: Barry-Smith, Han, Chrlstopher K 

08/03/2022 Genera! correspondence regarding Plaintiff's copies of recelpt paid to the attorney for retainer's fees and 
Bond Amount in the amount of $6,000,00 

Applies To Yufen, Uu (Plaintiff) 

08/04/2022 Plaintiff Uu Yufen's Motion to 
Request Return of Medica! Malpractice Bond of $6000 

08/08/2022 Endorsement on Motion to Request Return of Medical MalpractiCe Bond of $6000 (#19.0): ALLOWED 

Case 

Qi§~ 

It appearing that plaintiff med a $6000 bond close in time to my decision to dismiSS for failure to me a bond, 
In light of the dismissal plaintiff now seeks return of the bond, MoUon is ailo\lved~ In light of dismissal of 
case, bond may be returned. So ordered. (Dated: notice sent 8/8/22 

Judge: Barry-Smith, Hon, Cl1rlstopiler K 

Disposed by Court Finding 

~ 

07/29!2022 

'18 

19 

https://W\WI,masscourts,org/eservices/sesrch,page.5?x=ol i ia4WBvvqE*9vEbOFeVCOaEpSnyGrijCvHiX6pQkpyqgS5Z -kbUBc9GFFEwQ YwfDRqVjgeZ" . 5/5 
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Notice of Tribunal Waived 
under Superior Court Rule 73 & 

G. L c. 231,. § 608 

CASE NAME; 

/0/ . 
2281 CV01401 

Liu Yufen VS. Tufts Medica! Emergency Boston et al 

TO: 

Fife Copy 

!.8]Waiver af tribunal by plaintiff 

Trial Court of Massachusetts ~ 
The Superior Court . ~ 

Michael A. Sullivan. Clerk of Court 

Middlesex County 

COURi NAME & ADDRESS 

Middlesex County Superior Court - Woburn 

200 Trade Center 

Woburn. MA 01801 

Theplaintiff(s) not having timely filed an offer of proof, the court finds that the plaintiff(s) failed to present 
sufficient evidence to raise a legitimate question of liability appropriate for judicial inquiry as to: 

!.8] all defendants 

o the following defendants only 

In order to pursue tne claim in qourt, the plaintiff(s) must post a bond-of $6,000, unless the court otherwise 
" orders, secured by cash or its -equivalent with the clerk, payable to the abovedefendant(s) for the costs 

assessed, including witness and expert fees and attorneys' fees, if the plaintiff(s) does/do not prevail in the final 
judgment If the bond is not posted within 30 days of this notice, the action will be Qismissed. If, on motion of 
the plaintiff{s), the court finds the plaintiff(s) indigent, the court may reduce the amount of the bond but may not 
eliminate Ji. . 

DWaiver of tribunal by defendant 

The defendant(s) have not filed a demand for a tribunal and has/have thereby waived the tribunal. This waiver 
applies to: 

o all defendants 

o the fonowing defendants only 

DATE ISSUED ORDERED BY; 

05/19/2022 Han. Cathleen E. Campbell 

. lJlIIerrkoo Priate<i; 00-1lt-2022 09:29:00 SCVOOO\ 112Q]8 
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Docket Number 2281 CV01401 

MIDDLESEX. SS. 

16 

i 

I 
I 
I 

j I 

vvfc qA +- ttC-. 
H 

COMMONWEAL.. TH OF MASSACHUSETTS I . 

SUPERIOR COURT DEPT. 
C.A .. NO. 22S1CV01401 
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con~cted On: 111241.2019 23:04 

was """,rtt',tm",,,{'j 

wanted to in the 

ai wrw;h time I tried to 

scans;:) CT scan earlier ill 
the which was ':1{"-",""'"","''''M,,,'''{'j \tH~"(,flnrt~' which she felt were harmful and she did not 
understand the of, ! validated the n;",,»,m concerns and reassured her thaI I understood her rationale for 
wantmg to leave, 

j then tried to clarify the mt:"(liI~~II"\"">:""f1A('Tl\""" 
to do as she was 

to 

1'",;;;,Wl';,,,,"', she has the as she 
primarily included a heart attack orWOfst case scenario death, As I was Sl:);ealkHlO 
her own IV She rer;ieate!J!!y 
3ndthatshe 
for her and needed to confirm 
was not able to these risks, 

Dr. Rao arnved at the """,,,,,,,,.,, 
conversatlon with the 

CdfjVright CiJtt,fY HeaH,h S~rV'lce$. k',c:, ,\U nght$. t€'tS.e-r'iftt1.. 

Crvstat Reo-otts © 2021 8trSWtBFS ObJ.e{A~ SA, AU f;.qh·ts :re~e'N$(t, 

10 remove it on her own or that she would run out of 
removecL 

Pnr:t~$NJ By ~'~<C~*ttn$(i :'::i;at· 

P'nnted Or"!' Q~~-~.{)-ct .. 21 \)-S-~ 
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As the 

the hospItal at which time they :;;OHl"',-n",,,,,,, 

lack of \Nhen she did not ,"",or""",,,,, 
this was witnessed to 
hospital room while we 

up 'which was conducted to better 
declared that she had ca!:>Z!c;:tv 
The Ant'""",,,.,,.. ",tto,n,.,i,hr. nnV'I:!tC!;;:m 

PGY1 

reaction to the contrast that was ""riml;m<:ct"",p,rl and that She was 
asses" 

one 
plt"W2:atiion from when she first 

cited 
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COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX" SS. SUPERIOR COURT 
CIVIL ACTION NO. 2281 CV04021 

YU-FEN. LlU, 

~~v~ PLAINTIFF, 

) 
) 
) 
) 
) 

1 TUFTS MEDICAL CENTER, INC. 
JENNIFER JANE DOE, Individually and as, 
a NursE3 at Tufts' Meqical .Center, Emergency Dept. 
PAT~ICE STEWART, Individually and as a'RN at Tufts 
Medical Ce'nter, Emergency Dept. 
MiCHAEL WISER, MD,lndividually and as an Internal 
Medicine ReSident at TUfts)vledi'cal Genter, Emergency 
Dept. . , 

JAMES M. STEPHEN, MD, In'divic!ually and as a 
Medicine' Physician atTufts Medical Center; Emergency 
Dept.} 
SARAZELMAN~ MD, Inclividuallyandas a 
ResidentPhysicianat Tufts Medica! Center 
PETER OSTROW; MD, IndividuallY andasa 
Medicine Physician at Tuffs. Medical Center 

) 
) 
') 
) 
) 
) 
) 
)' 
) 
) 
) 
) 
) 
. .) 
) 
) 

3/6/2023 

AM 

RECEIVED· 

JONATHAN WEINSTOCK, MD, I rid ivid ually and as a 
Mecjic{ne Physicicln atTufts Medical Center, Cardiac Dept. . ) . ./ 
JANE DO~S (2), Individually and as Radiologists at ) ..... . L;.. .. ~ 
Tufts ry1edlcal Center!. . J . ,,- .. -.... ~~ ... ' SupeMOt Qoun 

NEIL HA.L~N, Do,lnd.iViduaIlY and as Radiologist at .""ClY)~S~X'SS." I se.t.d.OWQfOr"eQrt~~.Qt\.· 
Tufts Medical Center, . . ~'1.lthtnmatt~er ~O~ . Coutm)'G*, 
LEAH I KAP~N, MD,. Individually and as an. ~f, .. ~ .-t) .. 
Inte. '.rna .. 1 Med.lclne Resld:n .. tandatTUftS M .. e .. dlcal C. e. nter, "17'I.Q '.~. ~; }~. ~~~~ 
ARHANT RAO, MD,lndlvldually.and as an .). LJZr/Ut_~~ '. 
Ihtern. al M .. edicihe Residenfa.t TU·ftS. MediCal.. Center, ~) . . Asststa' .eflot . 
LINDA A COTTER, RN, Individ.ually and as . . - ,I 

a Registered Nurse at Tufts Medic.al Center; . -. 
NORA BOSTEELS, RN,.lndividually and asa j . 
Registered Nurse at Tufts Medical Cente'r, ) 
DANIEL AUGUSTADT, MD, Individually and as a ) 
Psychiatry Resident at Tufts Medical center, and ) 
JOHN DOE: ANTHONY and JONE DOES (1-4), ) 
Individually and as security officers 'at Tufts Medical Center, ) 

DEFENDANTS. 
) 
) 

--------------------------------------) 
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COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX, SS. SUPERIOR COURT 
CIVIL ACTION NO. 2281CV04021 

YU-FENLlU, 
~~, 
~ l-" ~ v. 

PLAINTIFF, 

) 
) 
) 
) 
) 
) 
) 
') 
) 
) 

j TUFTS MEDICAL CENTER, INC. 
JENNIFER JANE DOE, Individua"yand as 

. a Nurse at Tufts Medical Center, Emergency Dept. 
PATRICE STEWART, Individua"y and as a RN at T~fts 
Medical Center, Emergency Dept. 
MICHAEL WISER, MD,lndividua"y and as an Internal 
Medicine Resident at TUfts: Medical Center, Emergency 
Dept. 
JAMES M. STEPHEN, MD, Individua"y and as a 
Medicine Physician at Tufts Medical Center, Emergency 
Dept.) 
SARA ZELMAN, MD, Individua"y and as a 
Resident Physician at Tufts Medical Center 
PETER OSTROW, MD, Individua"y and as a 
Medicine Physician at Tufts. Medical Center 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

3/6/2023 

AM 

RECEIVED 

JONATHAN WEINSTOCK, MD, InClividually and as a 
Meqicine Physician at Tufts Medical Center, Cardiac Dept. ) . ~ 

JANE DOES (2), Individua"y and as Radiologists at) L;.. .. ~ 
Tufts Medical Center, J ,,- .. -",-... ," . supenot GQul1 
NEIL HAUN, DO, Individua"y and as Radiologist at '\IlICl'1~S~X,ss. issetc,1oWQft)f"enti"~tJt' 
Tufts Medical Center, . ~~'thlnmatt~et ~O~ . Q)y~-rt\ . 
LEAH I KAPLAN, MD, Individua"y and as an ~f.. \3 '~ .. 
Int~rnal Medicine Resid.ent and at Tufts Medical Center, 17Y ;-r ; ~~~7iQjA 
ARHANT RAO, MD,lndlvldua"y and asan )LPIt1U-~' 
Internal M. edicii'le Resident at Tufts Medical Center, ~)' Ass'stB.· .~ 
LINDA A COTTER, RN, Individua"y and as - 'i-i _,I 
a Registered Nurse at Tufts Medical Center, ...-
NORA BOSTEELS, RN, Individua"y and as a ) 
Registered Nurse at Tufts Medical Center, ) 
DANIEL AU GUSTADT, MD, Individually and as a ) 
Psychiatry Resident at Tufts Medical Center, and ) 
JOHN DOE ANTHONY and JONE DOES (1-4), ) 
Individua"y and as security officers at Tufts Medical Center, ) 

DEFENDANTS. 
) 
) 
) 
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Date Filed 3/6/2023 5:23 PM 
Superior Court - Middlesex 
i9ocket'~mber 2281CV04021 

THE DEFENDANTS' CONSOLIDATED MOTION TO DISMISS 
THE PLAINTIFF'S COMPLAINT WITH PREJUDICE 

The Defendants', who have been served, inclLlding TMC, Dr. Kaplan, James M. 

Ste'phen, M.D., Linda A. cotter, R.N., Peter Ostrow, M.D., and Daniel Augustadf, M.D .. , 

now mOVe to dismiss thePlaihtiffs Complaint with prejudlc~ under Mass. R. Ci". P:' 

12(b )(6) and th.e doctrine .of claim preclLision. o.n separategrouhds, the Defendants, Who 

h.ave. not y~t been ·s~rve.d, inCluding Je.nnif~r Jane 'Do~, Patrice .Stewart, RN., Michael 

Wiser,M,D., Sara Zelman, M.D"Jonathan Weinstock, M.D.J Jan~ Doe§) (2), Neil Halin, 

D.O..; Arhant Rao, M.D., Nota Boste'els, R.N., John Doe"Anthony~: and John Does (1'-4), 

now move tOdismi~ the Plaintiff's Complaint un(jer: Ma.~.s.R. Civ. P. 12(b)(5) for 

insufficient and lIntimely service of process: The Defendants, moving on a consolidated 

basis" h.erebyincorp.orate thel"r Memorandum of Law, filedh~rewith,incILJdiQ~ ~xhibits,in 

slipport of the .instant Motio:nto Dismiss. 

WHEREFORE, for th'e reasons stated in the accompanying Memorandum of Law, . 

the Defendants respectfullyreql,lestthatthis Court dismiss'~he instant Complaint. 

All Defendants, 
By Their Attorneys, 

q --
~"'f) .. r/" .. '" _~-:..-_ v> .... ~./ .. 

Alexander E. Terry; BBO #688693 
.Gregory R. Browne, BBO # 708988 
Adler I, Cohen I Harvey I Wakeman I Guekguezian, LLP 
75 Federal Street, 10th Floor 
Boston, MA 02110 
(617) 423-6674 
aterry@adlercohen.com 
.qbrowne@adlercohen.com 

.. 
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2281CV04021 

Yu-Fen Liu v. Tufts Medical Center, et.al 

Expanded Endorsement and Order on Defendants' Motion to Dismiss (Paper No. 11): 

After hearing and careful evaluation of the papers filed in connection with the above motion as well as 

the complaints filed in the instant case and in civil case number 2281CV01401, Defendants' Motion to 

Dismiss is ALLOWED. 

Plaintiff, Yu-Fen Liu, has sued Tufts Medical Center, Inc. ("TMC")and Leah I. Kaplan, M.D. ("Dr. Kaplan"), 

a second time for claims arising from the same operative facts. The first lawsuit (case number 

2281CV01401), based on a complaint filed pro se a,nd seeking $9,319,352 in damages, was dismissed for 

failing to ,file a bond pursuant to G.L. c. 231, § 60B. Undeterred, the plaintiff sued TMC and Dr. Kaplan 

again" along with seven other medical doctors and numerous other hospital personnel, including 

radiologists, nurses, resident physicians, a resident psychiatrist, and security officers. 

This court concludes the plaintiff's claims against Dr. Kaplan, TMC, and the remaining defendants are 

barred by the doctrine of claim preclusion. liThe doctrine of claim preclusion makes a valid, final 

judgment conclusive on the parties and their privies, and bars further litigation of all matters that were 

or should have been adjudicated in the [prior] action" even if lithe claimant is prepared in a second 

action to present different evid~nce or legal theories to support [her] claim, or different remedies." 

Heacock v. Heacock, 402 Mass. 21, 23 (1988). 

To prove claim preclusion applies, the moving party must satisfy three required elements: "(1) the 

identity or privity of the parties to the present and prior actions, (2) identity of the cause of action, and 

(3) prior final judgment on the merits." Baby Furniture Warehouse Store, Inc. v. Muebles D&F Ltee, 75 
Mass. App. Ct. 27, 33 (2009). With respect to the third requirement, on 07.29.2022, a final judgment 

entered in case number 2281CV01401 for failure to file a $6,000 bond pursuant to G.L. c. 231, § 60B, 

and the case was dismissed.1 Such a dismissal"must be with prejudice." Farese v. Connolly, 422 Mass. 

1010, 1010 (1996). With respect to the second requirement, the plaintiff has essentially expanded her 

first complaint and rebranded it with claims that, at their core, derive from the same acts and seek 

redress for the same wrongs, that is, medical negligence and actions taken in connection with her care 

, and treatment. See Saint Louis v. Baystate Med. Center, Inc., 30 Mass. App. Ct. 393, 399 (1991) 

(citations omitted), ("[a] claim is the same fO,r purposes [of claim preclusion] if it is derived from the 

same transaction, act, or agreement, and seeks redress for the same wrong."). A "statement of a 

different form of liability is not a different cause of action, provided it grows out of the same 

transaction, act, or agreement, and seeks redress for the same wrong." Mackintosh v. Chambers, 285 

Mass. 594, 596 (1934). Finally, with respect to the first requirement, Dr. Kaplan and TMC are named 

parties in both the present and prior actions. The remaining defendants are employees and agents of 

TMC, including the security guards who took direction from medical personnel, and therefore "non­

mutual claim preclusion" applies. See Capizzi v. Verrier, 1996 WL 414034 at *4 (Mass. Super. 1996) (non­

mutual claim preclusion "does not require identity of the parties concerned; instead, the parties need 

1 In dismissing the plaintiffs first lawsuit, the court further concluded, "based on the complaint, it does not appear 
that additional time would aid the plaintiff in supporting her claim for negligence." 
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only be in privity or in a relationship, such-cis that between agent and principal and employer and 
employee, in which one party is vicariously liable for the. acts of another"). 

For the above reasons, Defendants' Motion to Dismiss is ALLOWED. The case is DISMISSED with 
prejudice.2 

William F. Bloomer 
Justice of the Superior Court 

. 06.21.2023 

2 Because application of the doctrine of claim preclusion resolves this motion, the court does not address 
defendants' motion to dismiss pursuant to Rule 12(b)(5) for failure to perfect service of process under Rule 4 for 
approximately sixteen defendants (including Jane Does and John Does). 
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~/ 
- Trial Court of Massachusetts 

.:>. 

JUDGMENT ON MOTION TO DISMISS The Superior Court \l) 
DOCKET NUMBER Michael A. Sullivan, Clerk of Court 

2281CV04021 Middlesex County 

CASE NAME 
COURT NAME & ADDRESS 

Yu-Fen Liu Middlesex County Superior Court - Woburn 

vs. 200 Trade Center 

Tufts Medical Center Inc et al Woburn, MA 01801 

JUDGMENT FOR THE FOLLOWING DEFENDANT(S) (See page two for additional Defendants) 

Tufts Medical Center Inc 
Jennifer Jane Doe, individually and as a Nurse at Tufts Medical Center, Emergency Dept. 

Patrice Stewart, individually and as an RN at Tufts Medical Center, Emergency Dept. 

Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical Center, Emergency Dept. 

James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical Center, Emergency Dept. 
Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical Center 

JUDGMENT AGAINST THE FOLLOWING PLAINTIFF(S) 

Liu, Yu-Fen 

This action came on before the Court, Hon. William F Bloomer, presiding, and upon review of the motion to dismiss pursuant 
to Mass. R.Civ.P. 12(b), 

It is ORDERED AND ADJUDGED: 

That the plaintiff, Yu-Fen Liu's complaint be and hereby is dismissed. with prejudice. 

, 

DATE JUDGMENT ENTERED C~RC!-~R#A~~21v rL 0 LA) 07/14/2023 '. 

DaiefTime Printed: 07·14-202310:14:45 t7 SCV083\ 03/2016 R.A.I 156
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DOCKET NUMBER 
Trial Court of Massachusetts 

JUDGMENT ON MOTION TO DISMISS 2281CV04021 The Superior Court 
, 

ADDITIONAL PARTIES TO THE JUDGMENT 

ADDITIONAL DEFENDANT(S) TO THE JUDGMENT: 

Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center, Cardiac Dept. 

Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center 

Jane Does (2), individually and as Radiologists at Tufts Medical Center 

Neil Halin Do, individually and as Radiologists atTufts Medical Center 

Leah Kaplan, MD, individually and as an Internal Medicine Resident atTufts Medical Center 

Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical Center 

Arhant Rao, MD, Individually and as an Internal Medicine Resident at Tufts Medical Center 

Daniel Augustadt, MD, Individually and as a Psychiatry Resident atTufts Medical Center 

Doe Anthony, John 

Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center 

Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center 

Nora Bosteels, RN, individually and as a Registered Nurse at Tufts Medical Center 

ADDITIONAL PLAINTIFF(S) TO THE JUDGMENT: 

07/14/2023 
CLER~URTS1SS~RK AI /J L ... ~ 
X I.J::itIcuj (Jpx if J fifJ. Q . , " .-..v 

~, /'/ .. 

DATE JUDGMENT ENTERED 

DatefTime Printed: 07-14-202310:14:45 SCV083\ 03/2016 
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COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX, SS      SUPRIOR COURT  

        C.A. NO. 2281CV04021 

 

____________________________________________________ 

YU-FEN LIU 

   PLAINTIFF 

 

  v.        

 

TUFTS MEDICAL CENTER INC, 

JENNIFER JANE DOE, individually and as  

a Nurse at Tufts Medical Center, Emergency Dept. 

PATRICE STEWART, individually and as a RN at Tufts 

Medical Center, Emergency Dept.  

MICHAEL WISER, MD, individually and as an Internal  

Medicine Resident at Tufts Medical Center, Emergency Dept. 

JAMES M STEPHEN, MD, individually and as a  

Medicine Physician at Tufts Medical Center, Emergency Dept, 

SARA ZELMAN, MD, individually and as a 

Resident Physician at Tufts Medical Center. 

PETER OSTROW, MD, individually and as a  

Medicine Physician at Tufts Medical Center 

JONATHAN WEINSTOCK, MD, individually and as a  

Medicine Physician at Tufts Medical Center, Cardiac Dept. 

JANE DOES (2), individually and as Radiologists at  

Tufts Medical Center, 

NEIL HALIN, DO, individually and as Radiologists at 

Tufts Medical Center, 

LEAH I KAPLAN, MD, individually and as an 

Internal Medicine Resident and at Tufts Medical Center, 

ARHANT RAO, MD, individually and as an 

Internal Medicine Resident at Tufts Medical Center, 

LINDA A COTTER, RN, individually and as  

a Registered Nurse at Tufts Medical Center, 

NORA BOSTEELS, RN, individually and as  

a Registered Nurse at Tufts Medical Center, 

DANIEL AUGUSTADT, MD, individually and as a 

Psychiatry Resident at Tufts Medical Center, and 

JOHN DOE ANTHONY and JOHN DOES (1-4), individually  

and as security officers at Tufts Medical Center 

 

DEFENDANTS 

___________________________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Date Filed 7/24/2023 3:43 PM
Superior Court - Middlesex
Docket Number 2281CV04021

SR

7/24/2023

22
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PLAINTIFF’S NOTICE OF APPEAL  

  

Plaintiff Yufen Liu gives notice of appeal from the Court’s Allowance of Defendants’ 

Motion to Dismiss.  This Notice of Appeal is signed by Appellant pursuant to Rule 3(c) of 

the Massachusetts Rules of Appellate Procedure and has been timely filed within thirty (30) 

days of entry of the order appealed from pursuant to Rule 4(a) of the Massachusetts Rules of 

Appellate Procedure.    

Please also order all appropriate cassettes/recordings/transcript of the hearing in this matter.  

 

     Attorneys for the Defendant  

     Yu-fen Chen 

 

     _________________ 

     Jie Tan., Esq. (BBO# 666462) 

     JT Law Office 

     400 Tradecenter Dr., STE 5900 

     Woburn, MA 01801 

     Tel: 9783358335 

     Email: jie.tan@jtlawservices.com 

     Fax: 914-615-9542 

 

Date Filed 7/24/2023 3:43 PM
Superior Court - Middlesex
Docket Number 2281CV04021
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L'i 
DOCKET NUMBER 

NOTICE OF ASSEMBLY OF RECORD 
2281 CV04021 

Trial Court of Massachusetts 

The Superior Court 

CASE NAME: Michael A. Sullivan. Clerk of Court 

Middlesex County 
Yu-Fen Liu VS. Tufts Medical Center Inc et al 

TO: COURT NAME & ADDRESS 

Joseph Stanton, Clerk 
Appeals Court 

Middlesex County Superior Court - Woburn 

200 Trade Center 

John Adams Courthouse, Suite 1200 
One Pemberton Square 
Boston, Massachusetts 02108 

Woburn, MA 01801 

The record of the above-entitled case has been assembled, under Mass. R. A. P. 9{a). 

Accompanying this notice are the following, as required by Mass. R. A. P. 9(e)(2): 

*A completed appellate court entry statement 

. *A copy of the notice of assembly issued to the parties 

*A copy of the notice(s) of appeal 

"One copy of the docket entries (uncertified) 

*A list of all exhibits 

*If any material was impounded in the lower court, written notification specifying the material that was impounded 
below and either a copy of the impoundment order (if one issued) or reference to the authority for the 
impoundment 

*If this is a direct appeal concerning a criminal case, any electronically-formatted transcript, if necessary to the 
appeal 

o This is an appeal concerning a criminal case where: 

DATE 

*The crime(s) involved were something other than murder in the first degree, and 

*The direct appeal has already been decided, and 

"This appeal is from the denial of a motion for post-conviction relief. 

Accordingly, the following accompanies this notice, under Mass. R. A. P. 9(d)(3): 

o Transcripts of the lower-court proceedings, or 

o A copy of the certification that the appellant filed in the lower court attesting that copies of 
the transcripts are already available in the appellate court. 

CLERK {ASSISTANT CLERK CLERK {ASSISTANT CLERK 

08/14/2023 Arthur T DeGuglielmo x 
Oatemme Punted. 08-14-202314:20.13 
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