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2281CV04021 Liu, Yu-Fen vs. Tufts Medical Center Inc et al

o/ Case Type:
o| Torts

o[ Case Status:
o Open

o[ File Date
of 11/22/2022

o/ DCM Track:
o A-Average

o Initiating Action:
| Fraud, Business Torts, etc.

| Status Date:
of 11/22/2022

| Case Judge:

o Next Event:

All Information Party Event Tickler Docket

Party Information

Disposition ||

Liu, Yu-Fen
- Plaintiff

Alias

Tufts Medical Center Inc
- Defendant

Alias

Party Attorney
Attorney

Tan, Esq., Jie

Bar Code

666462

Address

JT Law Services, PC
400 Tradecenter Dr
Suite 5900 RM 5880
Woburn, MA 01801
Phone Number
(978)335-8335

More Party Information

Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109
Phone Number
(617)423-6674

Jennifer Jane Doe, individually and as a Nurse at Tufts Medical Center, Emergency Dept.

- Defendant
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More Party Information
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Terry, Esq., Alexander
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688693
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Suite 1005

Boston, MA 02109
Phone Number

(617)43366(4] 2
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Patrice Stewart, individually and as an RN at Tufts Medical Center, Emergency Dept.
- Defendant

Alias Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109

o |Phone Number

. |(617)423-6674

More Party Information

Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical Center, Emergency Dept.
- Defendant

Alias Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693
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Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109

» |Phone Number

. |(617)423-6674

More Party Information

James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical Center, Emergency Dept.
- Defendant

Alias Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109

o |Phone Number

« |(617)423-6674

More Party Information

Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical Center
- Defendant

Alias Party Attorney
« |Attorney
« |Terry, Esq., Alexander
« |Bar Code
. 688693
« |Address
« |Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA 02109
« |Phone Number
. |(617)423-6674

More Party Information

Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center, Cardiac Dept.
- Defendant

Alias Party Attorney
« |Attorney
« |Mosher, Esq., Jonathan F
« |Bar Code
« | 708688
« |Address
« | Sixth Amendment Center
PO Box 15556
Boston  MA 0221
« |Phone ﬁn&eﬁzj

. [(617)512-4946
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Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109
Phone Number
(617)423-6674

More Party Information

Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center
- Defendant

Alias Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109

o |Phone Number

. |(617)423-6674

More Party Information

Jane Does (2), individually and as Radiologists at Tufts Medical Center
- Defendant

Alias Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109

« |Phone Number

. |(617)423-6674

More Party Information

Neil Halin Do, individually and as Radiologists at Tufts Medical Center
- Defendant

Alias Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109

« |Phone Number

« ((617)423-6674

More Party Information

Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical Center
- Defendant

Alias Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109

« |Phone Number

. |(617)423-6674

RAl 5 More Party Information

Arhant Rao, MD, individually and as an Internal Medicine Resident at Tufts Medical Center
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Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109
Phone Number
(617)423-6674

More Party Information

Daniel Augustadt, MD, Individually and as a Psychiatry Resident at Tufts Medical Center

- Defendant

Alias

Doe Anthony, John
- Defendant

Alias

John Does (1-4), individually and as security officers
- Defendant

Alias

Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109
Phone Number
(617)423-6674

More Party Information

Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109
Phone Number
(617)423-6674

More Party Information

at Tufts Medical Center

Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 02109
Phone Number
(617)423-6674

More Party Information

Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center

- Defendant

Alias

Party Attorney
Attorney

Terry, Esq., Alexander
Bar Code

688693

Address

Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St

Suite 1005

Boston, MA 0210
Phone RuAel 69

(617)423-6674
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Nora Bosteels, RN, individually and as a Registered Nurse at Tufts Medical Center

More Party Information

- Defendant
Alias Party Attorney
« |Attorney
« |Terry, Esq., Alexander
« |Bar Code
» 1688693
« |Address
« |Adler, Cohen, Harvey, Wakeman and Guekguezian, LLP
2 Oliver St
Suite 1005
Boston, MA 02109
« |Phone Number
. |(617)423-6674
More Party Information
Events
Date Session Location Type Event Judge Result

06/14/2023 02:30 PM CiviCRm 740  Courtroom 740  Rule 12 Hearing Bloomer, Hon. William F Held - Under advisement

—

Ticklers

Tickler Start Date Due Date Days Due Completed Date
Service 11/22/2022 02/21/2023 91

Answer 11/22/2022 03/22/2023 120

Rule 12/19/20 Served By 11/22/2022 03/22/2023 120 07/14/2023
Rule 12/19/20 Filed By 11/22/2022 04/21/2023 150 07/14/2023
Rule 12/19/20 Heard By 11/22/2022 05/22/2023 181 07/14/2023
Rule 15 Served By 11/22/2022 01/16/2024 420 07/14/2023
Rule 15 Filed By 11/22/2022 02/15/2024 450 07/14/2023
Rule 15 Heard By 11/22/2022 02/15/2024 450 07/14/2023
Discovery 11/22/2022 11/11/2024 720 07/14/2023
Rule 56 Served By 11/22/2022 12/11/2024 750 07/14/2023
Rule 56 Filed By 11/22/2022 01/10/2025 780 07/14/2023
Final Pre-Trial Conference 11/22/2022 05/12/2025 902 07/14/2023
Judgment 11/22/2022 11/21/2025 1095 07/14/2023
Under Advisement 06/14/2023 07/14/2023 30

Docket Information

Docket Docket Text File Image
Date Ref Avail.
Nbr.
11/22/2022 Case assigned to: @
DCM Track A - Average was added on 11/22/2022 |
Image
11/22/2022 Complaint electronically filed. 1
11/22/2022  Civil action cover sheet filed. 2 @gg
- . lmage
11/22/2022 Exhibits/Appendix @
11/23/2022 Demand for jury trial entered. Image
02/20/2023 Service Returned for 3 @
Defendant Daniel Augustadt, MD, Individually and as a Psychiatry Resident at Tufts Medical Center: Service
made in hand; Image

RA.I7

on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.
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Docket Docket Text File Image
Date Ref Avail.
Nbr.
02/20/2023 Service Returned for 4 @
Defendant Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical Center: Service made
in hand; Image
on 1/31/23 at
37 Bennett St. Tufts Medical Center Boston, MA 02111.
02/20/2023 Service Returned for 5 @
Defendant Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical Center:
Service made in hand; Image
on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.
02/20/2023 Service Returned for 6 @
Defendant James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical Center,
Emergency Dept.: Service made in hand; Image
on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.
02/20/2023 Service Returned for 7 @
Defendant Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center: Service made
in hand; Image
on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.
02/20/2023 Service Returned for 8 @
Defendant Tufts Medical Center Inc: Service made in hand; |
Image
on 1/31/23 at 37 Bennett St. Tufts Medical Center Boston, MA 02111.
02/21/2023 Defendants Tufts Medical Center Inc's Notice of 9 @
Consolidated Motion to Dismiss Filed in Lieu of Answer Pursuant to Superior Court Rule 9E |
mage
03/02/2023 Service Returned for 10
Defendant Tufts Medical Center Inc: Service made in hand;
Image
on 2/22/23 at 75 Federal St., Boston, MA.
03/06/2023 Defendant Tufts Medical Center Inc's Motion to 11 @
(Consolidated) Dismiss the Plaintiff's Complaint with Prejudice |
Image
03/06/2023 Tufts Medical Center Inc's Memorandum 111
of Law in Support of the Defendant's Consolidated Motion to Dismiss the Plaintiff's Complaint with Prejudice |
image
03/06/2023 Opposition to to Defendant's Consolidated Motion to Dismiss and Memorandum of Law in Support Thereof 11.2
filed by Yu-Fen Liu
Image
03/06/2023 Affidavit of Compliance with Superior Court Rule 9A and 9C 11.3
Applies To: Terry, Esq., Alexander (Attorney) on behalf of Tufts Medical Center Inc (Defendant); Browne, Esq., Image
Gregory R (Attorney) on behalf of Tufts Medical Center Inc (Defendant)
03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added as Private Counsel for Defendant Tufts Medical Center Inc
03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Tufts Medical Center Inc
03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Jennifer Jane Doe, individually and as a Nurse at
Tufts Medical Center, Emergency Dept.
03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Jennifer Jane Doe, individually and as a Nurse at
Tufts Medical Center, Emergency Dept.
03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Patrice Stewart, individually and as an RN at Tufts
Medical Center, Emergency Dept.
03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Patrice Stewart, individually and as an RN at Tufts
Medical Center, Emergency Dept.
03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Michael Wiser, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center, Emergency Dept.
03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defepda I\/Iicgael Wiser, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center, Emergen f
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03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant James M Stephen, MD, individually and as a
Medicine Physician at Tufts Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant James M Stephen, MD, individually and as a
Medicine Physician at Tufts Medical Center, Emergency Dept.

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Peter Ostrow, MD, individually and as a Medicine
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Peter Ostrow, MD, individually and as a Medicine
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Jonathan Weinstock, MD, individually and as a
Medicine Physician at Tufts Medical Center, Cardiac Dept.

03/06/2023 Attorney appearance
On this date Jonathan F Mosher, Esq. added for Defendant Jonathan Weinstock, MD, individually and as a
Medicine Physician at Tufts Medical Center, Cardiac Dept.

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Sara Zelman, MD, individually and as a Resident
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Sara Zelman, MD, individually and as a Resident
Physician at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Jane Does (2), individually and as Radiologists at
Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Jane Does (2), individually and as Radiologists at
Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Neil Halin Do, individually and as Radiologists at Tufts
Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Neil Halin Do, individually and as Radiologists at
Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Leah Kaplan, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Leah Kaplan, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Arhant Rao, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Arhant Rao, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Daniel Augustadt, MD, Individually and as a
Psychiatry Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Daniel Augustadt, MD, Individually and as a
Psychiatry Resident at Tufts Medical Center

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant John Doe Anthony

03/06/2023 Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant John Doe Anthony

03/06/2023 Attorney appearance
On this date Alexander Terry, Esq. added for Defendant John Does (1-4), individually and as security officers
at Tufts Medical Center

03/06/2023 Attorney appearance RAI 9
On this date Gregory R Browne, Esq. added for Defendant John Does (1-4), individually and as security
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Docket Text

officers at Tufts Medical Center

Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Linda A. Cotter, RN, individually and as a Registered
Nurse at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esqg. added for Defendant Linda A. Cotter, RN, individually and as a
Registered Nurse at Tufts Medical Center

Attorney appearance
On this date Alexander Terry, Esq. added for Defendant Nora Bosteels, RN, individually and as a Registered
Nurse at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. added for Defendant Nora Bosteels, RN, individually and as a
Registered Nurse at Tufts Medical Center

The following form was generated:

Notice to Appear
Sent On: 03/14/2023 09:37:44

Party status:

Defendant Neil Halin Do, individually and as Radiologists at Tufts Medical Center: No Service; ON 3/7/23 at
Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ | have made diligent search
for the within-named NEIL HALIN DO and for his/her/its last and usual place of abode, and for his tenant,

agent, or attorney, but could not find him/her/it within this county; therefore this writ is returned without service.

Party status:

Defendant Arhant Rao, MD, individually and as an Internal Medicine Resident at Tufts Medical Center: No
Service; ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ | have
made diligent search for the within-named ARHANT RAO, M.D. and for his/her/its last and usual place of
abode, and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ
is returned without service.

Party status:

Defendant Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center,
Cardiac Dept.: No Service; ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By
virtue of this writ | have made diligent search for the within-named JONATHAN WEINSTOCK, M.D. and for
his/herl/its last and usual place of abode, and for his tenant, agent, or attorney, but could not find him/her/it
within this county; therefore this writ is returned without service.

Party status:

Defendant Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical Center,
Emergency Dept.: No Service; ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By
virtue of this writ | have made diligent search for the within-named MICHAEL WISER M.D. and for his/her/its
last and usual place of abode, and for his tenant, agent, or attorney, but could not find him/her/it within this
county; therefore this writ is returned without service.

Party status:

Defendant Patrice Stewart, individually and as an RN at Tufts Medical Center, Emergency Dept.: No Service;
ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ | have made
diligent search for the within-named PATRICE STEWART R.N. and for his/her/its last and usual place of
abode, and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ
is returned without service.

Party status:

Defendant Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center: No Service;
ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ | have made
diligent search for the within-named SARA ZELMAN M.D. and for his/her/its last and usual place of abode,
and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ is
returned without service.

Party status:

Defendant Nora Bosteels, RN, individually and as a Registered Nurse at Tufts Medical Center: No Service;
ON 3/7/23 at Tufts Medical Center 860 Washington St, Boston, MA 02111; By virtue of this writ | have made
diligent search for the within-named NORA BOSTEELS R.N. and for his/her/its last and usual place of abode,
and for his tenant, agent, or attorney, but could not find him/her/it within this county; therefore this writ is
returned without service.

Defendant Tufts Medical Center Inc's Motion to quash
the Plaintiff's subpoena and stay discovery pending the court's ruling on the Defendants' consolidated motion
to dismiss.

Opposition to Tufts Medical Center's Motion to quash and Plaintiff's cross-motion for special process service
process. filed by Yu-Fen Liu

Tufts Medical Center Inc's Reply Memorandum
to the Plaintiff's opposition to Tufts Medical Center's Motion to quash subpoena and stay discovery while the
Defendants' consolidated motion to dismiss in pendiR.A | 1 0
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Date Ref Avail.
Nbr.
03/24/2023 Affidavit of compliance with Superior Court Rule 9A 19.3 @
Applies To: Browne, Esq., Gregory R (Attorney) on behalf of Tufts Medical Center Inc (Defendant) Image
03/24/2023 Affidavit of compliance with Superior Court Rule 9C 19.4 @
Applies To: Browne, Esq., Gregory R (Attorney) on behalf of Tufts Medical Center Inc (Defendant) Image
03/24/2023 Attorney appearance electronically filed. @
03/24/2023 Attorney appearance electronically filed. lragge
04/06/2023 Endorsement on Motion to Quash (#19.0): ALLOWED lpagge
After review, the motion to quash the subpoena, with a return date of 3/25/2024, is MOOT in light of the
lateness of the filing and the passage of the return date. In any event, the motion to stay discovery pending Image
the court's ruling on defendant's Motion to Dismiss is ALLOWED. The defendant have articulated reasonable
grounds for an order staying discovery, particularly in light of the allowance of a Motion to Dismiss agreement
two named defendants and the Plaintiff's failure to effectuate service of process against other named
defendants. Dated: April 3, 2023
Judge: Bloomer, Hon. William F
04/07/2023 Plaintiff Yu-Fen Liu's Motion for 20 @
Contempt and Enforcement
Image
04/10/2023 Endorsement on Motion for Contempt and Enforcement (#20.0): No Action Taken
Failure to comply with 9A. Dated: April 7, 2023
Image
Judge: Bloomer, Hon. William F
06/14/2023 Matter taken under advisement: Rule 12 Hearing scheduled on:
06/14/2023 02:30 PM
Has been: Held - Under advisement
Hon. William F Bloomer, Presiding
Appeared:
Plaintiff
Jie Tan, Esq.,
Defendant
Gregory R Browne, Esq.,
Staff:
Arthur T DeGuglielmo, Assistant Clerk Magistrate
06/23/2023 Endorsement on Motion to Dismiss (#11.0): ALLOWED @
After hearing and review, ALLOWED. See the court's expended endorsement and Order. (Paper No. 21).
Dated: June 22, 2023 Image
Judge: Bloomer, Hon. William F
06/23/2023 Endorsement on Motion to Dismiss (#11.0): ALLOWED @
Expanded endorsement and Order on Defendants' Motion to Dismiss (Paper No. 11):
After hearing and careful evaluation of the papers filed in connection with the above motion as well as the Image
complaints filed in the instant case and in civil case number 2281CV01401, Defendants' Motion to Dismiss is
ALLOWED. Which See (2) pages.
Judge: Bloomer, Hon. William F
07/07/2023 Endorsement on Motion to Dismiss (#11.0): ALLOWED @
After hearing and review, ALLOWED. See the court's expanded endorsement and order. (Paper No. 21)
Dated: June 22, 2023 Image
Judge: Bloomer, Hon. William F
07/14/2023 JUDGMENT on Defendants, Tufts Medical Center Inc, Jennifer Jane Doe, individually and as a Nurse at Tufts 21 @
Medical Center, Emergency Dept., Patrice Stewart, individually and as an RN at Tufts Medical Center,
Emergency Dept., Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical Image
Center, Emergency Dept., James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical
Center, Emergency Dept., Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical
Center, Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center, Cardiac
Dept., Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center, Jane Does (2),
individually and as Radiologists at Tufts Medical Center, Neil Halin Do, individually and as Radiologists at
Tufts Medical Center, Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical
Center, Arhant Rao, MD, individually and as an Internal Medicine Resident at Tufts Medical Center, Daniel
Augustadt, MD, Individually and as a Psychiatry Resident at Tufts Medical Center, John Doe Anthony, Linda A.
Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center, Nora Bosteels, RN, individually
and as a Registered Nurse at Tufts Medical Center 12(b) motion to dismiss against Plaintiff(s) Yu-Fen Liu.
Itis ORDERED and ADJUDGED:
That the plaintiff, Yu-Fen Liu's complaint be and hereby is dismissed. with prejudice.
Judge: Bloomer, Hon. William F RAI 1 1
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Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Tufts Medical Center Inc

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Jennifer Jane Doe, individually and
as a Nurse at Tufts Medical Center, Emergency Dept.

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Patrice Stewart, individually and as
an RN at Tufts Medical Center, Emergency Dept.

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Michael Wiser, MD, individually and
as an Internal Medicine Resident at Tufts Medical Center, Emergency Dept.

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant James M Stephen, MD, individually
and as a Medicine Physician at Tufts Medical Center, Emergency Dept.

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Peter Ostrow, MD, individually and
as a Medicine Physician at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Sara Zelman, MD, individually and
as a Resident Physician at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Jane Does (2), individually and as
Radiologists at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Neil Halin Do, individually and as
Radiologists at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Leah Kaplan, MD, individually and
as an Internal Medicine Resident at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Arhant Rao, MD, individually and as
an Internal Medicine Resident at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Daniel Augustadt, MD, Individually
and as a Psychiatry Resident at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant John Doe Anthony

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant John Does (1-4), individually and as
security officers at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Linda A. Cotter, RN, individually and
as a Registered Nurse at Tufts Medical Center

Attorney appearance
On this date Gregory R Browne, Esq. dismissed/withdrawn for Defendant Nora Bosteels, RN, individually and
as a Registered Nurse at Tufts Medical Center

Attorney appearance electronically filed.

NOTICE OF APPEAL 22

Plaintiff Yufen Liu gives notice of appeal from the Court's Allowance of Defendants' Motion to Dismiss. This
Notice of Appeal is signed by Appellant pursuant to Rule 3(c) of the Massachusetts Rules of Appellate
Procedure and has been timely filed within thirty (30) days of entry of the order appealed from pursuant to
Rule 4(a) of the Massachusetts Rules of

Appellate Procedure. Please also order all appropriate cassettes/recordings/transcript of the hearing in this
matter.

Applies To: Liu, Yu-Fen (Plaintiff)

Notice of assembly of record sent to Counsel 23
Notice to Clerk of the Appeals Court of Assembly of Record 24
Appeal: Statement of the Case on Appeal (Cover Sth)A | 1 2 25
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COMPLAINT AND DEMAND FOR TRIAL BY JURY
This is a civil action for patient rights violations and personal injury damages sustained by
Plaintiff Yu-Fen Liu.

THE PARTIES

1. At all times mentioned herein, Plaintiff Yu-fen Liu was and is a Massachusetts
resident with a residence at 200 Swanston St, Winchester, MA 01890.
2. At all times mentioned herein, upon information and belief, Plaintiff was a patient at
TMC Emergency Department and at TMC Cardiac Inpatient Department from November
24,2019 to November 25, 2019.
3, At all times mentioned herein, upon information and belief, Defendant TUFTS
MEDICAL CENTER INC (“TMC”) was and is a Massachusetts corporation, a provider of
health care, and at all relevant times with a principal business address at 800 Washington St,
Boston, MA 02111.
4, At all times mentioned herein, upon information and belief, Defendant JENNIFER
JANE DOE (being fictitious name whose true identity is presently unknown) was and is a
Registered Nurse at Tufts Medical Center, Emergency Department.
5. At all times mentioned herein, upon information and belief, Defendant PATRICE
STEWART was and is a Registered Nurse at Tufts Medical Center, Emergency Department.
6. At all times mentioned herein, upon information and belief, Defendant MICHAEL
WISER, M.D. was and is an Internal Medicine Resident at Tufts Medical Center,

Emergency Department.
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7. At all times mentioned herein, upon information and belief, Defendant JAMES M
STEPHEN, M.D. was and is a Medicine Physician at Tufts Medical Center, Emergency
Department.

8. At all times mentioned herein, upon information and belief, Defendant PETER
OSTROW, M.D. was and is a Medicine Physician at Tufts Medical Center.

9. At all times mentioned herein, upon information and belief, Defendant JONATHAN
WEINSTOCK, M.D. was and is a Medicine Physician at Tufts Medical Center, Cardiac
Dept.

10. At all times mentioned herein, upon information and belief, Defendant SARA
ZELMAN, MD, was and is a Resident Physician at Tufts Medical Center.

11. At all times mentioned herein, upon information and belief, Defendants JANE
DOES (2) (being fictitious name whose true identities are presently unknown) were and are
radiologists at Tufts Medical Center.

12. At all times mentioned herein, upon information and belief, Defendants NEIL
HALIN, DO individually and as Radiologists at Tufts Medical Center

13. At all times mentioned herein, upon information and belief, Defendant LEAH I
KAPLAN, M.D. was and is an Internal Medicine Resident at TMC, Cardiac Department.
14. At all times mentioned herein, upon information and belief, Defendant ARHANT
RAO, M.D. was and is an Internal Medicine Resident at TMC, Cardiac Department.

15. At all times mentioned herein, upon information and belief, Defendant LINDA A
COTTER, RN was and is a Registered Nurse at TMC, Cardiac Department.

16. At all times mentioned herein, upon information and belief, Defendant NORA

BOSLEELS, RN was and is a Registered Nurse at TMC, Cardiac Department.
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17. At all times mentioned herein, upon information and belief, Defendant DAN
AUGUSTADT, M.D. was and is a Psychiatry Resident at TMC.
18. At all times mentioned herein, upon information and belief, Defendant JOHN DOE
Anthony, and JOHN DOES 1-4 (being fictitious names whose identities are presently
unknown) were and are security officers at TMC.

JURISDICTION AND VENUE
19.  Jurisdiction is properly conferred by G.L. c. 212, § 4 and c. 223A, §§ 2 and 3.
20.  Venue is proper under G.L. c. 223, §§ 1 and 8.

STATEMENT OF FACTS

21. On Sunday November 24, 2019, at approximately 9-10 am, Plaintiff felt a sharp back
pain below her right shoulder that radiated to her ear. She walked-in to Tufts Medical
Center Emergency Department at 860 Washington St, Boston, MA 02111. The following
statements describe the events in chronic order after Plaintiff checked herself into the
Emergency Department of TMC.
22. On information and belief, Plaintiff was assigned a patient ID bracelet and assigned
to waiting room 4. Defendant Jennifer Jane Doe, a white and affluent lady, entered the
room and introduced herself as Jennifer and Plaintiff’s nurse
23. On information and belief, Jennifer communicated with Plaintiff with the help of a
Mandarin interpreter from time to time.
24. On information and belief, with the help of the Mandarin Interpreter, Jennifer
inquired Plaintiff’s symptoms and measured her body temperature and blood pressures and
gave Plaintiff two pills of Aspirin. With the intake of the Aspirin, Plaintiff felt better and

asked to leave.
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25. On information and belief, Jennifer then told Plaintiff that she needed additional rest
and some nutritional infusion and placed IV infusion gauge catheters on both the left arm
and the right arm of Plaintiff and started to infuse a bag of liquid through the left arm gauge
catheter, she told Plaintiff that the liquid was for relaxing, and it would only take one hour.
26. On information and belief, several minutes later, Jennifer injected a small bottle of
unknown liquid into the infusion bag without telling Plaintiff what the liquid was. Several
minutes after the injection, Plaintiff felt her heart suddenly contracted as if someone was
squeezing her heart very hard, she could not breath. Plaintiff thought she was going to die,
she screamed out loudly for “help me, help me” for several minutes and no one came.

27.  About 10 minutes later, when plaintiff’s heart began to relax, Jennifer entered the
room, Plaintiff asked for the help of the interpreter and inquired Jennifer why her heart
suddenly felt like she was dying after her injection of the little bottle. Jennifer did not
answer. She gave the Plaintiff one pill from a small brown bottle, Plaintiff felt better after
intaking the pill.

28.  Five minutes later, Jennifer gave the Plaintiff another such pill, Plaintiff was alert
and inquired whether it would not be healthy to take another pill within such short time
interval. Jennifer assured her that it was no problem.

29. On information and belief, about 30 minutes later, Plaintiff was totally relaxed and
felt good and ready to leave again, and a male Indian-look doctor came in told her that he
was going to measure her heart’s ECG. He measured the ECG and told her that ECG was
good.

30. On information and belief, around 1 pm, a young doctor with a round head and

bloodshot eyes came in and told Plaintiff that he was her doctor, he told Plaintiff that she
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needed to be admitted into the hospital for further observation because of the heart problem,
he asked Plaintiff to sign some hospital papers without any interpreter presence.

31. On information and belief, when Plaintiff’s son visited Plaintiff around 3 pm, three
medical students walked into Plaintiff’s room and went through all of Plaintiff’s belongings
and had Plaintiff’s son to take home with him all of Plaintiff’s clothes, shoes, jewelry, and
her purse. Plaintiff was only allowed to keep her phone with her.

32. On information and belief, when Plaintiff was placed onto a wheel to be transferred
to inpatient department, Jennifer told Plaintiff that she was going to have some CT tests in
the following 3 days. Plaintiff immediately protested with her broken English that she just
had CT tests in Tufts medical center two weeks ago, she did not want to stay for CT tests,
she had to take care of her son who was a minor and she knew that CT tests should not be
taken too often. But Jennifer left her room without responding to her.

33, On information and belief, around 7 pm, November 24, 2019, Plaintiff was wheeled
from the Emergency Center to room 6036-1, 6% floor of the Inpatient Department, North
Building at 830 Washington St, Boston.

34.  Upon arrival, Defendant Linda Cotter greeted Plaintiff and introduced herself to be
the registered nurse in charge of Plaintiff, she told Plaintiff that she would check out at 6 am
in the morning, which puzzled the Plaintiff that the hospital just had all her belongs taken
away by her son, why then had her check out at 6 am in the morning when there would be
nobody around to help her. She asked to change the check out time to be after 9 am, Linda
was adamant that she be out at 6 am.

35.  Plaintiff did not inquire further and was happy to be able to finally order some food

to eat after the entire day without any food.
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36. On information and belief, Linda then told Plaintiff that she was going to get a CT
scan that evening.

37.  Knowing that she just had a CT scan about two weeks ago and frequent CT scan
would harm the body, Plaintiff protested with her broken English and told Linda that she
said no to do another CT scan so soon. Linda would not yield, Plaintiff then asked for a
translator, Linda told her that no translator was available.

38. On information and belief, around 8 to 8:20 pm, Linda pushed a cart into Plaintiff’s
room, and asked Plaintiff to raise her hospital pajama. Not knowing what this was for,
Plaintiff followed the command and raised her hospital pajama, in flash seconds, Linda
suddenly injected syringe with an around 1.5-inch needle unto Plaintiff’s stomach and
finished an injection of a thumb-size tube of unknown liquid in 1 or 2 seconds.

39.  Immediately a hot melting excruciating pain attacked Plaintiff’s lower abdominal
region as if everything inside were melted into one piece, Plaintiff immediately cried out
and fell to her bed and could not sit up. Linda then told her to get ready for CT scan and left
the room without telling Plaintiff what that injection on the stomach was, even after Plaintiff
demanded a translator to explain, the response was no translator available.

40. On information and belief, Plaintiff was then immediately wheelchaired downstairs
into the CT room in the basement of the building. Plaintiff did CT test before she knew the
CT room was located at the 4™ floor, not in the basement.

41. The CT room did not have lights on, two middle-aged women in the CT room, one
white woman and one black woman with unknown identity (Defendant with fictitious name

Jane Does) were in the room.
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42.  Upon plaintiff’s arrival, Defendant Jane Does immediately injected two syringes of
unknown liquids into the IV-gauge catheters on Plaintiff left arm, pushed Plaintiff into a
cylinder of the machine. Upon entering into the machine, Plaintiff instantly felt her hair
stand up and her body heated up.

43. A couple of minutes later, the two women pulled Plaintiff out and quickly injected
another two syringes of liquid into Plaintiff’s right arm and quickly pushed her into the
machine. Plaintiff felt a fire was burning her body this time and her body felt expanded like
a balloon, and she began to scream.

44.  Not responding to her screaming, the two women pulled her out, quickly injected
another two syringes of liquid into her left arm and pushed her into the machine again.
Once in the machine, Plaintiff felt her body was going to explode, she screamed for help.
This felt unlike any of her pervious CT scans.

45. The two women pulled her out, not responding to Plaintiff’s screaming for help, they
continued to prepare to inject Plaintiff’s right arm. Plaintiff in agonizing pain, rolled herself
down from the bed to the ground, threatening to sue them if they did not stop. The two
women then stopped. Plaintiff felt the hospital was not safe to stay for the evening, the CT
scans did not feel like the CT scan she took before.

46. On information and belief, around 9:15 pm, Plaintiff was wheelchaired upstairs.
Back to the 6™ floor, Defendant Nora Bosteels and Dr. Leah Kaplan came to visit Plaintiff,
Nora asked Plaintiff how she felt, Dr. Kaplan introduced herself as Plaintiff’s pharmacist.
47.  Plaintiff asked for a translator so that she could explain how she felt, Nora told her
no translator was available. Plaintiff offered to call her uber driver friend Charlie Chow to

come to hospital to be the translator. Nora agreed.
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48. On information and belief, Charlie Chow arrived at the hospital within 10-15
minutes, and he translated Plaintiff’s feeling that she felt that it was not safe to do more CT
testing and that she wanted to be discharged immediately, and she was willing to be
responsible for any consequences of the discharge.

49. On information and belief, instantly Plaintiff’s room was full of people, Linda said
no, Dr. Kaplan was present telling Plaintiff that if she left the hospital she could die on the
street, and Dr. Arhant Rao stood at the door, blocking the way out, and there were two other
hospital helpers sitting at the door.

50. On information and belief, after Plaintiff insisted that she would rather die at home
than stay in the hospital. Around 9:30 to 10 pm, psychiatrist Dr. Daniel Augustadt came.
51. On information and belief, Dr. Augustadt repeatedly asked Plaintiff two questions
why she wanted to leave and whether she knew that if she left the hospital she would die
anytime. A Mandarin interpreter phone service was engaged, and the interpreter translated
what Dr. Augustadt said. The same statements were repeated many times for over 1.5 hours
as Plaintiff demanded and explained and begged to be discharged because she had a minor
child at home needing her care.

52. On information and belief, the Plaintiff was then told that the first interpreter was not
good and cannot be trusted. The phone service of another Mandarin interpreter was
engaged, the same questions of whether Plaintiff knew if she left the hospital she would die
anytime and why she wanted to leave, for another 1.5 hours as Plaintiff argued her reasons
to be discharged. Out of despair Plaintiff plainly told the people in the room that she felt

that if she stayed in the hospital she would die.
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53. On information and belief, around 12:40 am, Dr. Augustadt finally agreed that
Plaintiff could leave if she signed the leave against medical advice paper. Plaintiff signed
the paper, Dr. Augustadt let plaintiff and her uber driver walk out of the room.

54. On information and belief, Dr. Augustadt and Dr. Rao then chatted outside the
Plaintiff’s patient room, after Plaintiff hearing Dr. Augustadt screamed loudly “oh my God”,
three times, Dr. Augustadt immediately changed his mind and told Plaintiff that she could
not leave. But Plaintiff and her uber driver Charlie already were outside her patient room.
55.  Refusing to go back, Plaintiff and her uber driver raced to the elevator area. People
from the entire 6 floor began to chase after them.

56. On information and belief, Plaintiff, seeing people coming closer her, desperately
needing to distract them, Plaintiff grabbed the yellow caution sign and began to hit her own
head, which startled the people coming after her.

57. At their instant of pause and hesitation, the elevator arrived, Plaintiff and her uber
driver quickly ran into the elevator which took them to the first floor, and Plaintiff and her
uber driver were able to run out the hospital’s semicircle Atrium door unto Bennet St. It
was around 1:10 am, November 25, 2019.

S8. On information and belief, with only a hospital pajama and socks, Plaintiff was
frozen outside the hospital. About 7-8 people were surrounding over. In the darkness,
Plaintiff felt that she was a fugitive, and her life was in imminent danger, she froze and
could not move.

59. Immediately 4-6 security guards surrounded Plaintiff, one came to her rear side and

knocked the back of her knees, Plaintiff’s legs bent, and she abruptly fell to the ground on
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her bottom and could not get up. Four to six security guards immediately crowded up and
held her on the ground.

60. On information and belief, someone pushed a wheelchair over, Plaintiff was placed
on the wheelchair and she could not move, the security guards wheeled plaintiff back to the
6" floor into another room, Plaintiff was placed on a bed, guarded by 4 security guards with
one sitting outside the room.

61. On information and belief, Defendant Nora Bosteels brought a restraining rope
attempted to restrain Plaintiff to the bed, the security guards told her that it was unnecessary
because 5ft 3” Plaintiff was communicating with them calmly and the security guards were
6 feet strong men.

62. On information and belief, a female security guard questioned Plaintiff in English
while told Plaintiff that Mandarin Interpreter from China could not be trusted and they must
wait for a Mandarin interpreter named Vincent from Vietnam to come to the hospital to
translate in person.

63. On information and belief, around 3:15 am, the Vietnamese Mandarin interpreter
arrived, plaintiff was placed into a conference room, with the presence of Defendant Nora,
Defendant security guard Anthony, Defendant psychiatrist Daniel, Defendant Pharmacist
Leah, Plaintiff was told that it was normal to add drug and to have uncomfortable physical
reactions even death, and it was normal for defendants to catch running away patients.

64, At around 3:20 am, November 25, 2019, Plaintiff was asked to sign again the
Against Medical Advice paper and was finally allowed to leave the hospital.

65. On information and belief, in the darkness of the morning of November 25, 2019,

outside the Tufts hospital building, on the street, with a hospital pajama and socks, no shoes,
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Plaintiff was so afraid that the hospital would change its mind again, she begged the
Mandarin interpreter to accompany her until her uber driver’s arrival.

66. The next day, November 26, 2019, Plaintiff entire back, face and mouth were
swollen (Exhibit 1), but she did not dare to go back to Tufts Medical Center, she went to
Boston Medica Center, and she did not dare to stay in the hospital for further observation.
67. On information and belief, the injection on her lower abdomen caused excruciating
pain and no doctors have dared to prescribe any medicine not even pain killers for not
knowing what was injected.

68. On information and belief, two years after the abdomen injection, lower abdomen
was still bruised (Exhibit 2), Plaintiff has been in constant abdominal pain, mesenteric
panniculitis may have been caused and developed.

69.  Plaintiff used to trust Tufts doctors, her primary doctors and routine physical exams
were all conducted in Tufts, she now has been in constant fear for her life by Tufts doctors,
she could not dare to go to any hospital. She felt that Tufts may have hired people to stalk

her and listened and recorded her phone conversations.

COUNTI

MEDICAL FRAUD

Against All Defendants

70. The plaintiff realleges the allegations contained in the foregoing paragraphs and

incorporate those allegations by reference as if fully restated herein.
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71. Plaintiff was assigned MRN 2256001, with account number 198115703. Exhibit 3,
but the medical record of Plaintiff obtained from Defendant Dr. Weinstock on Oct. 8, 2021
was MRN 2870892, account number 198115703, Adm DTime was 11/24/2019, 10: 25.
Exhibit 4.
72. The medical report of Plaintiff obtained on December 10, 2021, from Sharecare
Health Data Services, LLC indicates the Attention doctor was Ostrow, Peter, MRN 2870892
account number 210957430, Adm DTime was 03/17/2021. Exhibit 5.
73. The medical record of plaintiff obtained from Emergency Department shows
massive time shifting, massive deletions and massive changes of the record. Exhibit 6.
74. The contents of Plaintiff’s medical reports from TMC do not match Plaintiff’s
medical history.
75. 105 Mass. Reg. 140.302(B) requires that “(B)Each patient shall have a single
integrated record, except mental health, dental, substance use disorder, and, upon approval
of the Commissioner, other records, may be filed separately, provided there is an effective
cross-referencing system.”
76.  Itis no coincidence that Plaintiff’s medical records from both Emergency
Department and the Inpatient Department show inconsistency in basic record keeping.
77. Defendants intended to defraud Plaintiff’s health information and Plaintiff’s medical
records from Tufts cannot be trusted, and Plaintiff health have suffered and will continue to
suffer for which Defendants are each liable to plaintiff.

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor
and against defendants, that damages be awarded to the plaintiff in an amount to be

determined at trial, plus interest, and costs.
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COUNT 11
ASSAULT
Against Defendants TMC, LEAH I KAPLAN, MD, ARHANT RAO,
MD, LINDA A COTTER, RN, NORA BOSTEELS, RN, DANIEL
AUGUSTADT, MD, JOHN DOE ANTHONY and JOHN DOES (1-4)
78. The plaintiff realleges the allegations contained in the foregoing paragraphs and
incorporate those allegations by reference as if fully restated herein.
79.  Defendants repeatedly threatened Plaintiff that if she left the hospital, she could die
for continuous 5.5 to 6 hours, from 10 pm November 24, 2019 to 3:20 am November 25,
2019.
80.  Plaintiff is traumatized and has suffered and will continue to suffer for which
Defendants are each liable to plaintiff.
WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor
and against defendants, that damages be awarded to the plaintiff in an amount to be

determined at trial, plus interest, and costs.

COUNT 111

FALSE IMPRISPONMENT

Against Defendants TMC, JENNIFER JANE DOE, LEAH 1
KAPLAN, MD, ARHANT RAO, MD, LINDA A COTTER, RN,
NORA BOSTEELS, RN, DANIEL AUGUSTADT, MD, JOHN DOE
ANTHONY and JOHN DOES (1-4)
81. The plaintiff realleges the allegations contained in the foregoing paragraphs and

incorporate those allegations by reference as if fully restated herein.
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82.  Defendants falsely restricted and captured Plaintiff illegally in her room against her
will from 6 pm, November 24, 2019 to 3:20 am November 25, 2019. Exhibit 7.

83.  Patients not adjudicated incompetent have a constitutional right to refuse treatment.
Rogers v. Okin, 478 F. Supp. 1342, 1380-1389 (D. Mass. 1979).

84. "No person shall be deemed to be incompetent to manage his affairs, to contract, to
hold professional or occupational or vehicle operators licenses or to make a will solely by
reason of his admission or commitment in any capacity to the treatment or care of the
department or to any public or private facility." G.L.c. 123, § 25, inserted by St. 1970, c.
888, § 4. See 104 Code Mass. Regs. §3.10 (2) (6) (1978).

85. The right of an individual “to manage his own person” necessarily encompasses the
right to make basic decisions with respect to “taking care of himself,” Fazio v. Fazio, 375
Mass. 394, 403 (1978), including decisions relating to the maintenance of physical and
mental health. The “right to make treatment decisions is an essential element of the
patient’s general right to manage his affairs. See Rogers v. Commissioner of Department of
Mental Health, 390 Mass 489, 496 (Mass 1983).

86. The question of “competency” rests in court’s authority, not in medical doctor. /d.
504.

87. Thus, Defendants falsely imprisoned Plaintiff by capturing her and forcing her to
stay in the hospital room for 10 hours.

88.  Plaintiff has been traumatized by this extreme torturous imprisonment against her
will, particularly when she regarded the hospital as imminent life threatening, and Plaintiff
has suffered great distress and body injury and will continue to suffer for which Defendants

are each liable to plaintiff.
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WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor
and against defendants, that damages be awarded to the plaintiff in an amount to be

determined at trial, plus interest, and costs.

COUNT IV
BATTERY
Against Defendants TMC, JENNIFER JANE DOE, JANE DOES (2),
LINDA A COTTER, RN, JOHN DOE ANTHONY and JOHN DOES
(1-4)
89. The plaintiff realleges the allegations contained in the foregoing paragraphs and
incorporate those allegations by reference as if fully restated herein.
90.  Without consent, JENNIFER JANE DOE in Emergency Department, infused
unknown drug into Plaintiff’s body that caused immediate heart disfunction.
91.  Under Plaintiff’s protesting, Linda A Cotter subjected Plaintiff to CT scan, and
injected a syringe into the plaintiff’s abdomen.
92.  Under Plaintiff’s protesting, JANE DOES (2) in radiology subjected Plaintiff to
unusually CT scan procedures, with multiple repeated injections and scanning.
93.  Under Plaintiff’s protesting and against Plaintiff’s will, security guards JOHN DOE
ANTHONY and JOHN DOES (1-4) knelt on top of Plaintiff and captured Plaintiff outside
Tufts hospital and brought her back into the hospital room and violated her freedom to move
and her body integrity, and fractured her bottom spine bone and caused permanent lumbago

pain.
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94, General Laws c. 111, § 70E, as amended by St. 1979, c. 720, enumerates certain
patients' rights. Among them are the rights "to refuse to be examined, observed, or treated
by students or any other facility staff without jeopardizing access to psychiatric,
psychological, or other medical care" and "to informed consent to the extent provided by
law."
95.  Plaintiff has suffered great pain and health injury as a result of Defendants’
numerous violations, will continue to suffer for which Defendants are each liable to
plaintiff.

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor
and against defendants, that damages be awarded to the plaintiff in an amount to be

determined at trial, plus interest, and costs.

COUNT V

NEGLIGENCE

Against all defendants
96. The plaintiff realleges the allegations contained in the foregoing paragraphs and
incorporate those allegations by reference as if fully restated herein.
97.  All defendants respectively provided health services in connection with each’s
employment and training in TMC.
98.  All defendants respectively had a duty of care to the Plaintiff and her wellbeing.
99, The medical services Plaintiff received from November 24 to November 25, 2019
were solely performed from medical students without any supervision from any licensed

physicians.
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100.  During the 10-hour torturous false imprisonment, there was no report to a
supervising physician; there was a willful omission of supervision by licensed physicians.
101. Plaintiff’s experience was foreseeable, there was a failure of its professional duty on
every level in DMC.
102. Plaintiff has suffered great pain and health injury as a result of Defendants’ gross
negligence, Plaintiff will continue to suffer for which Defendants are each liable to plaintiff.
WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor
and against defendants, that damages be awarded to the plaintiff in an amount to be

determined at trial, plus interest, and costs.

COUNT VI
BIASED-RELATED CIVIL RIGHTS VIOLATION

Against all defendants

103.  The plaintiff realleges the allegations contained in the foregoing paragraphs and
incorporate those allegations by reference as if fully restated herein.

104. Defendants repeatedly refused to provide a Mandarin interpreter in order for the
Plaintiff to have an informed consent or to understand Plaintiff’s complaint during
treatment.

105. Defendants repeatedly alleged that Mandaring interpreter from China cannot be
trusted.

106. General Laws c. 111, § 70E, as amended by St. 1979, c. 720, enumerates certain
patients' rights. Among them are the rights "to refuse to be examined, observed, or treated

by students or any other facility staff without jeopardizing access to psychiatric,
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psychological, or other medical care” and "to informed consent to the extent provided by
law."
107. "Every competent adult has a right 'to forego treatment, or even cure, if it entails
what for him are intolerable consequences or risks however unwise his sense of values may
be in the eyes of the medical profession." Harnish v. Children's Hosp. Medical Center, 387
Mass. 152, 154 (1982).
108.  This right has constitutional and common law origins, which protect each person's
"strong interest in being free from nonconsensual invasion of his bodily integrity." Rogers
v. Commissioner of Department of Mental Health, supra at 498.
109. At the result of Defendants’ bias against providing an interpreter for Plaintiff to
understand the treatment, and Defendants’ bias against Mandarin interpreter from China,
Plaintiff has suffered additional pain and health injury, and will continue to suffer for which
Defendants are each liable to plaintiff.

WHEREFORE, the plaintiff prays that, after trial, a judgment be entered in her favor
and against defendants, that damages be awarded to the plaintiff in an amount to be

determined at trial, plus interest, and costs.

JURY DEMAND

Defendants demand a jury trial on all of the foregoing claims.

Attorneys for the Defendant
Yu-fen Chen

7N
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Jie Tan., Esq. (BBO# 666462)

JT Law Office

400 Tradecenter Dr., RM 5880, STE 5900
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Tel: 9783358335

Email: jie.tan@)jtlawservices.com

Fax: 914-615-9542
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COUNTY |Middlesex Superior Court (Woburn)
Plaintiff Yu-fen Liu Defendant: TUFTS MEDICAL CENTER INC
ADDRESS: 200 Swanston St, Apt L1, Winchester, MA 01890 ADDRESS: 800 Washington St, Boston, MA 02111
Plaintiff Attorney: Jie Tan Defendant: JENNIFER JANE DOE, RN
ADDRESS: 400 Tradecenter Dr. STE 5900 (RM 5880) ADDRESS: TUFTS MEDICAL CENTER INC, Emergency Department,

Woburn, MA 01801

860 Washington St,
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BBO: 666462

Plaintiff Attorney: Defendant: PATRICE STEWART, RN

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Emergency Department,
860 Washington St, Boston, MA 02111

BBO:

Plaintiff Attorney: Defendant: MICHAEL WISER, M.D.

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Emerdgency Department,
860 Washington St, Boston, MA 02111

BBO:

Plaintiff Attorney: Defendant: JAMES M STEPHEN, M.D.

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Emerdency Department,
860 Washington St, Boston, MA 02111

BBO:

Plaintiff Attorney: Defendant: PETER OSTROW, M.D.

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC,
860 Washington St, Boston, MA 02111

BBO:

Plaintiff Attorney: Defendant: JONATHAN WEINSTOCK, M.D

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology
830 Washington St, Boston, MA 02111

BBO:

Plaintiff Attorney: Defendant: SARA ZELMAN, MD,

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology
830 Washington St, Boston, MA 02111

BBO:

Plaintiff Attorney: Defendant: JANE DOES (2), radiologist

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, radiology
830 Washington St, Boston, MA 02111

BBO:

Plaintiff Attorney: Defendant: NEIL HALIN, DO

ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, radiology
830 Washington St, Boston, MA 02111
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Doc BHNﬂlﬂhﬂt'omey: Defendant: LEAH | KAPLAN, M.D
ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology
830 Washington St, Boston, MA 02111
BBO:
Plaintiff Attorney: Defendant: ARHANT RAO, M.D.
ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology
830 Washington St, Boston, MA 02111
BBO:
Plaintiff Attorney: Defendant: LINDA A COTTER, RN
ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology
830 Washington St, Boston, MA 02111
BBO:
Plaintiff Attorney: Defendant: NORA BOSLEELS, RN
ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Cardiology
830 Washington St, Boston, MA 02111
BBO:
Plaintiff Attorney: Defendant: DANIEL AUGUSTADT, M.D.
ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC,
830 Washington St, Boston, MA 02111
BBO:
Plaintiff Attorney: Defendant: JOHN DOE Anthony, and JOHN DOES 1-4
ADDRESS: ADDRESS: TUFTS MEDICAL CENTER INC, Security Department
830 Washington St, Boston, MA 02111
BBO:
TYPE OF ACTION AND TRACK DESIGNATION (see instructions section below)
CODE NO. TYPE OF ACTION (specify) TRACK HAS A JURY CLAIM BEEN MADE?
BE1 Medical Fraud A YES [] NO

*If "Other" please describe:

Assault, Battery, False Imprisonment, Negligence and Civil Rights Violation

Is there a claim under G.L. ¢. 93A?

[]YEs X] NO

Is there a class action under Mass. R. Civ. P. 23?

[Jyes X]No

STATEMENT OF DAMAGES PURSUANT TO G.L. ¢. 212, § 3A

The foliowing is a full, itemized and detailed statement of the facts on which the undersigned plaintiff or plaintiff's counsel relies to determine money damages.

For this form, disregard double or treble damage claims; indicate single damages only.

TORT CLAIMS

A. Documented medical expenses to date

1. Total hospital expenses 11/22/2022 HG $30,000.00

2. Total doctor expenses $3,000.00

3. Total chiropractic expenses

4. Total physical therapy expenses

5. Total other expenses (describe below) $10,000.00

travel, lodging, air tickets, CVS medicine
Subtotal (1-5): $43,000.00

B. Documented lost wages and compensation to date $162,000.00
C. Documented property damages to date
D. Reasonably anticipated future medical and hospital expenses RAI 35 $200,000.00
E. Reasonably anticipated lost wages $340,000.00
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Bt Nebelocumented items of damages (describe below) $300,000.00

|possible future surgeries

TOTAL (A-F): $1,045,000.00

G. Briefly describe plaintiff's injury, including the nature and extent of injury:

|mesenteric panniculitis, bottom spine fracture, mental trauma

CONTRACT CLAIMS
|:| This action includes a claim involving collection of a debt incurred pursuant to a revolving credit agreement. Mass. R. Civ. P. 8.1(a).
ltem # Detailed Description of Each Claim Amount
1.
Total
Signature of Attorney/Unrepresented Plaintiff: X /‘/L/ . | | Date: November 22, 2022

RELATED ACTIONS: Please provide the case numb'er, case name, and county of any related actions pending in the Superior Court.

CERTIFICATION PURSUANT TO SJC RULE 1:18
| hereby certify that | have complied with requirements of Rule 5 of the Supreme Judicial Court Uniform Rules on Dispute Resolution (SJC Rule 1:18) requiring that | provide my
clients with information about court-connected dispute resolution services and discuss with them the advantages and disadvantages of the various methods of dispute resolution.

Signature of Attorney/Unrepresented Plaintiff: X | | Date:
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CIVIL ACTION COVER SHEET INSTRUCTIONS

SELECT CATEGORY THAT BEST DESCRIBES YOUR CASE

AC Actions Involving the State/Municipality *

AA1 Contract Action involving Commonwealth,

Municipality, MBTA, etc. (A)
AB1 Tortious Action involving Commonwealth,
Municipality, MBTA, etc. (A)

AC1 Real Property Action involving
Commonwealth, Municipality, MBTA etc. (A)

AD1 Equity Action involving Commonwealth,
Municipality, MBTA, etc. (A)

AE1 Administrative Action involving
Commonwealth, Municipality, MBTA,etc. (A)

CN Contract/Business Cases

A01 Services, Labor, and Materials (
A02 Goods Sold and Delivered (
A03 Commercial Paper (
A04 Employment Contract (
A0S Consumer Revolving Credit - mrRcP.81  (F)
A06 Insurance Contract (
A08 Sale or Lease of Real Estate (
A12 Construction Dispute (
A14 Interpleader (
BA1 Governance, Conduct, Internal

Affairs of Entities (A)
BA3 Liability of Shareholders, Directors,

Officers, Partners, etc. (A)
BB1 Shareholder Derivative (A)
BB2 Securities Transactions (A)

BC1 Mergers, Consolidations, Sales of
Assets, Issuance of Debt, Equity, etc. (A)

BD1 Intellectual Property (A)
BD2 Proptietary Information or Trade

Secrets (A)
BG1 Financial Institutions/Funds (A)
BH1 Violation of Antitrust or Trade

Regulation Laws (A)

A99 Other Contract/Business Action - Specify (F)

* Choose this case type if ANY party is the
Commonwealth, a municipality, the MBTA, or any
other governmental entity UNLESS your case is a
case type listed under Administrative Civil Actions
(AA).

T Choose this case type if ANY party is an
incarcerated party, UNLESS your case is a case
type listed under Administrative Civil Actions (AA)
or is a Prisoner Habeas Corpus case (E97).

ER Equitable Remedies

D01 Specific Performance of a Contract (A)
D02 Reach and Apply (F)
D03 Injunction (F)
D04 Reform/ Cancel Instrument (F)
D05 Equitable Replevin (F)
D06 Contribution or Indemnification (F)
D07 Imposition of a Trust (A)
D08 Minority Shareholder's Suit (A)
D09 Interference in Contractual Relationship (F)
D10 Accounting (A)
D11 Enforcement of Restrictive Covenant (F)
D12 Dissolution of a Partnership (F)
D13 Declaratory Judgment, G.L. c. 231A (A)
D14 Dissolution of a Corporation (F)
D99 Other Equity Action (F)

PA Givil Actions Involving Incarcerated Party T

PA1 Contract Action involving an

Incarcerated Party (A)
PB1 Tortious Action involving an

Incarcerated Party (A)
PC1 Real Property Action involving an

Incarcerated Party (F)
PD1 Equity Action involving an

Incarcerated Party (F)
PE1 Administrative Action involving an

Incarcerated Party (F)

IR Torts

B03 Motor Vehicle Negligence - Personal
Injury/Property Damage (F)
B04 Other Negligence - Personal
Injury/Property Damage (
BOS5 Products Liability (
B06 Malpractice - Medical (
BO7 Malpractice - Other (
B08 Wrongful Death - Non-medical (
B15 Defamation (
B19 Asbestos (A)
B20 Personal Injury - Slip & Fall (
B21 Environmental (
B22 Employment Discrimination (
BE1 Fraud, Business Torts, etc. (
B99 Other Tortious Action (

RP Summary Process (Real Propert
S01 Summary Process - Residential (X)
502 Summary Process - Commercial/
Non-residential (F)

TRANSFER YOUR SELECTION TO THE FACE SHEET

RP Real Property

CO01 Land Taking (
C02 Zoning Appeal, G.L. c. 40A (
CO03 Dispute Concerning Title (
C04 Foreclosure of a Mortgage (X)
CO05 Condominium Lien & Charges (
C99 Other Real Property Action (

MC Miscellaneous Civil Actions
E18 Foreign Discovery Proceeding (X)
E97 Prisoner Habeas Corpus (X)
E22 Lottery Assignment, G.L. c. 10, § 28 (X)

AB Abuse/Harassment Prevention

E15 Abuse Prevention Petition, G.L. c. 209A (X)
E21 Protection from Harassment, G.L. c. 258E(X)

AA Administrative Civil Actions

E02 Appeal from Administrative Agency,

G.L.c.30A (
EO3 Certiorari Action, G.L. c. 249, § 4 (
EOS Confirmation of Arbitration Awards (
E06 Mass Antitrust Act, G.L.c.93,§9 (A)
E07 Mass Antitrust Act, G.L.c.93,§ 8 (
E08 Appointment of a Receiver (
EQ9 Construction Surety Bond, G.L. c. 149,

§§ 29, 29A (A)
E10 Summary Process Appeal (X)
E11 Worker's Compensation (X)
E16 Auto Surcharge Appeal (X)
E17 Civil Rights Act, G.L. c.12,§ 11H (A)
E24 Appeal from District Court

Commitment, G.L. c.123, § 9(b) (X)
E25 Pleural Registry (Asbestos cases)
E94 Forfeiture, G.L. c. 265, § 56 (X)
E95 Forfeiture, G.L. c. 94C, § 47 (F)
E99 Other Administrative Action (X)
Z01 Medical Malpractice - Tribunal only,

G.L.c.231,§60B (F)
Z02 Appeal Bond Denial (X)

S0 Sex Offender Review

E12 SDP Commitment, G.L.c. 123A,§ 12 (X)
E14 SDP Petition, G.L. c. 123A, § 9(b) X)

RC Restricted Civil Actions

E19 Sex Offender Registry, G.L. c. 6, § 178M (X)
E27 Minor Seeking Consent, G.L. c.112, § 125(X)

EXAMPLE:

CODE NO. TYPE OF ACTION (specify) TRACK HAS A JURY CLAIM BEEN MADE?
[X] YEs [ ]NoO

BO3 Motor Vehicle Negligence-Personal Injury F_.

STATEMENT OF DAMAGES PURSUANT TO G.L. c. 212, § 3A

DUTY OF THE PLAINTIFF - The plaintiff shall set forth, on the face of the civil action cover sheet (or attach additional sheets as necessary), a
statement specifying the facts on which the plaintiff relies to determine money damages. A copy of such civil action cover sheet, including the
statement as to the damages, shall be served with the complaint. A clerk-magistrate shall not accept for filing a complaint, except as
otherwise provided by law, unless it is accompanied by such a statement signed by the attorney or self-represented litigant.

DUTY OF THE DEFENDANT - If the defendant believes that the statement of damages filed by the plaintiff is inadequate, the defendant may
file with his/her answer a statement specifying the potential damages which may result if the plaintiff prevails.

A CIVIL COVER SHEET MUST BE FILED WITH EACH COMPLAINT.
FAILURE TO COMPLETE THIS COVERAHEBT THOROUGHLY AND ACCURATELY
MAY RESULT IN DISMISSAL OF THIS ACTION.
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with measwred crealining dearancs should be performed for peopls in whom
e estimates may be neccurate,
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Health Records Regnort
Pt Name: LI, YU FEN RN 2RTRG2
PtiD: 2018016648 Acct Mo 198118703
ooB- 0472801983 AgeiSex B8V
Adm DTime: 1142472019 1028 At D Weinstook, Jonathan MD
Hurs St Rm & Bad:
O chest pain, unspecified
Alrg: No Known Food Allergies, Penicillins

Al Chemistry

Sublisplay Group: Chem-Panels

Mame

Rafersnce Range

14418
03

{1 The CKD-EPHestimation of GFR assumes statle kidrey funttion, Itis notan
accy rate msasure of GFR ip acule renal fallurs. All sstimales of GFR based

o sarum orestiving will b less acourale for patients al the extremes of
muscle mass [such 85 the fralleldedy, cotically 3 or cancer patients

or corversaly body bullders) or hose with unusual disls. Confirmalory tesis
with measurad crestinine clegrance should be performad fiv people n wham
tha estiales may be nscourate,

Sodium (NA)
Status

Potassium (K)
Siatus

Chloride {CL)
Status

coR
Status

Anlon Gap
Status

135« 148 mEad 140
Fingl
3.8« 5.1 mBgil 37
Final
88 - 110 mEgi W8
Final
20 30 mEgd 25
Firal
F - 14 g 11
Final

{1} This caloulation does not facior in pulassium,

Aspartate 042 WL 15
Aeinotranferase
{(ASTISGOT

Btatus Fingl
Alkaline Phosphatase AC 130 WL 71
(ALK}

Status Firal
Adanine -84 B 0
Aminotransiorase
BLTSGPT)

Slatus Finat
Bilirubin, Total {2~ 1.1 moidl 47

Status Firal
Bilirubin, Diregt 5.0« 0.5 mgrdh 03

Status Final

Pt Mame: LI WU FEN RN

Ry Bed:

Capyrght B Carner Hig

Crystal Renons ©
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Heglth Records Report
Pt Nama: LU, YU FEN MRN: 2870862
PLID: 2018016649 Acct No: 198115703
DOB: O4I28/1983 AgelSex: BBYF
Adm DTime TH242018 1028 Aln D Waeinstock, Jonathan M
Rurs Sta iy & Bad:
D chest pain, unspecified
Alrg: Mo Known Food Allergles, Peniclling

Case: 2023-P-0961

Filed: 11/3/2023 7:12 PM

AR Chemistry

BubDisplay Group: Cheme-Other

Mame Refarsnoe Range 1128018 1112418
14:33 11:03
Proteln, Totad &0-83 gl 7.7
Status Final
Albumnin 3448 gl 4.5
Btatus Fival
Lipage S«-8O R 45
Status Final
B-Hydronvbutyrate So GO0-027 mmoll 018 (%
Status Firal

{1} Thistest for ketone bodies measures serum bele-Nvdroxybubyrate, oot
atetoacels s or acetone. Beta-hydroxybulyrats is the predominant feto
iy almiost ol dlinical contexts, s not appropriate for evaluation of
suspacted sopropand ingestion,

body

Al Chemistry

BubDisplay Groug: Chem-Enz-Frac

Nams Reference Range 119244189 11124018 1HIAE
2024 14:28 1103
Tropomini Q00003 ngiml. <0 =01 =0
Status Firal Final gl
Al Coag BubDisplay Group: Coagulation
Name Reforence Hangs 1HI4NE
1463
Frothrombin Tims 87 « 1.0 880 13.2
Slaius Fingd
INR Pt G813 1.1
Status Firsal
PIT 287 -357 sag 287
Status Fingt
& Dimer Sensitive O~ 243 B47 1)
ngdmi DD

Status

Final

peMame: LU YU FEN
Rt Bl

samng  2R70BR2
Page 14 of 30
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Health Records Report
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Pt Name: LI, YU FEN RN 2RT0OBG2
PLiD: 2018016848 Acet No: 198115703
Los: 047281963 AgeiSex: saYIE
Adm DTime: 1142472018 1028 #in D Wainstock, Jorathan MD
Nurs Sta: i & Bed:
O chest pain, unspecifisd
Alrg: Mo nown Food Allergies, Penicilling

Al Coag SuhDisplay Group: Coagulstion

Mame Beferancs Rangs 124118

1183

{1} Patients /=80 yagry ol

Patients with low o moderate prectest probandly of venous thrombosmbolism
VTE) and D-Dimer valuss of <230 nginl (DD have @ negalive predichive

vatue of 88% for sxclusion of VTE,

Patients »50 years old

While Tufts Medical Cepter did not validste age adjusied cut offs for
D-Diirner. fterature sugoes!s using the following formuda for patienis >80
yaars of age

Age irvears x 5 = caloulated ags adiusted cutolf in DDLL

{Exarmple 81 - Patlent’s sge =70 70 5= 350D0U Example #2 Patienl's

age B0 BOxS = 400 DDLU
{Goodwin Al Annals of Inlernal Medicne December 2018

AL Coaguiation

Hame Reforence Range 142418
1103

Protlyrombin Time 8,7 14,0260 132
Status Firval

INR B 45-1.3 1.1
Status Finad

PYYT BB.7 357 sen 287
Btatus Fing

O Dhmer Sensitive 0t 243 842 H 113

ngim (DO
Status Final
Pt Hame:  LELYUPEN AR Heakth Recody Reg

B Bad:
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Health Records Report
Pt Namae: LIU, YU FEN MBEN SATOEND
Pl 2018016649 Acct No: 198115703
DOE: Q472871963 AgeiSex: BaYF
Adm DTime: 11/24/2018 10:28 Atn D Weinstock, Jonathan MD
Nurs Bty R & Bad:
Dx: ctest pain, unspecified
Alrg: No Known Food Allsrgies, Peniclilins

Al Coagulation

Hame Raferance Range 11134719

1143

{1y Patlenls <=50 years old:

Patiants with low o rmoderate pre-test probability of venous bromboerbolism
VTE} and D-Dimer values of <230 ngiml (DDUY have g nagative pradictive
value of 85% for exclusion of VIE.

Patients. > 50 yaars ol

White Tufls Medical Center did not validate age sdjusted cutoffs oy
-0imer. lleratuve sugges!s using the following formula for patients »80
years uf age
Age inysars x 5 oaiculated age a:gm&:«sg cutoll in DDA

(Examiple #1 0 Patients age =73, 70 « 5= 350DDLL Example #2. Patient’s
age 80 BOS = 400 DU

{Goodwin Ad Annals of Infernal Magicine December 2018

Al Hemalology

SubDisplay Group: Hem-Routine

Hame Reference Range THRIE
11:83
WRC A0= 110 Kk 85
Status Finad
REC Blood Count 370 - B 00 8L 3,95
Biatus Final
HGB 110 1500/ 14.5
Satus Fingl
HCT B20-450% 43,1
Btatus Fingt
MGV SO.0-8804 871
Btatus Final
MOH 28.0-340pg 28.3
Siatus Fioal
WMCHC 320380008 33.8
Btatus Final
Pl 150 « 400 KAk, 212
Siatus Firal
ROW 115-145% 2.8
PrName: LI YUFEN MEM, 2374832 Heahh Reords Ray
Hm/ Bed: Fage 18 of 30 ORE D10T.pt w2
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Hagith Records Report
Pt Name: LU, YUFEN MRN: 2870892
P 2018016643 Acct Mo 188115703
DOE: D4/28/1963 AgelSex: B8YIF
Adm DTime: 132452018 1028 At D Weinstock, Jongthan MD
Hurs Bta: Rm & Bed:
Dx: shest pain, unspecified
Alrg: No Known Food Allergles, Peniciling

Al Hematology

BubDisplay Group: Hem-Routine

Namneg Reforance Bange THI4MS
1183
Status Firgl
Mpy G§1.9174 105
Hlatus Fingl
Seg Beut Y 28
Blatus Fing
Lymph o 28
Siatus Firal
Mong s 7
Status Fingt
Easin % i
Biatus Finat
Baso % &
Status Final
Immature Granulocyte % g
Status Firal
HRBO # <LK 0.0
Status Firat
Houwt # 18- 7 E R 58
Status Farsal
Lymph # LR R ¥ 5 2.2
Btatus Firngl
Mona # 22 =08 Kiul 0.8
Status Final
Eogin # SRUNESE S G ER 4.0
Btatus Firal
Baso # S.0- 02 Kk 0.0
Status Fingl
immature Granulooyind G0 01 Kk RS
Status Firal
P Name;  WRLYUFER samep 28V48R2 Hasalth Records Hep

R Bad:

o
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Health Records Report
Pt Mame: LR YU FEN MRN: 2870882
PHEy 2018016849 Acct Mo 19B115703
DoE: O472B983 AgelSax: BEYHF
Adm DTime: 112472018 1028 Al D Weinstock. Jonathan MD
Hurs Bta: Rm & Bed:
e chest pain, unspecified
Alrg: No Known Food Allergles, Penicillins
Al Hematology SubDisplay Group: Hem<Routine
Mams Reforance Rangs U288
1183
Hucleatsd RBC A o
Status Final
PFrsame: LI YU FEN RN 2870882 Health Revords Rege
By Bad: Page 18 of 86 ORE_D107.sptwad
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Health Records Report

Pt Name: LIV YU FEN BMREN FET
Pl 2018018845 Acctio: 188115703
DoE: O4/2871883 AgeiSex: 58YF
Adm DTime: 11242018 1028 At P Weinstock, Jonathan MD
Nurs Sta; Hm & Bad:
Dx chest pain, unspeoifisd
Alrg: Mo Known Food Allergies, Penicillins

TextResufs

ALLCT Boan:

CTA Chest WaWO Contrast (Anglogram)

Result Date; 1172420719 2148
Prname: LRI YUFEN e 2RTOH Health Records Hem

82
Bl Bad: Page 190 30 CRE_D1GT mpt s

reservad. R.A.l 53
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Law Offices of Edward Hung
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AUTHORIZATION FOR RELEASE OF P

FROTECTED HEALTH INFORMATION (P

alling Address:

Health information Menagomont Depertment Phongr 63 7.838.8510

860 Weashinglon Streel, Box 588 Far: #17.808-4822
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Patfant Nama: LW Mo v Ve
aifoni N Y%ﬁ -

e
Address: 500 Syanton ST, H [
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3 o

INFPORMATION TO 8 RELEASED (Ploags by spocifls and onter dales of service and olinfo names I knopwnl
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Tuf Me(j l(:ai Physician
Center Documentation

Emergency Department

Mame: Liug, Yu MEN: 22356000

Age: 56yrs Sex: Fomale DOB: 04281963

Arebeal Date: 112472048 Avvival Time: 1024 Accounté: 198113703

Working Dlagnosis: Chest paln, unspecified PCP: Lau, Sondea

HPL

11724 14is 56 yrs old Asian Femal to D via Walk In with complaints of Chest Pain and rash mwi3
11:12 This 56 yrs old Asian Female presents to ED via Walk In with complaints of Chest Pain and rash.

11:12 HPl and exam performed with interpreter The patient was reporiedly in her usual siate of health untitlast mwi3
night when she developed 2 rash on her upper chesl, neck and lower back. She did not repor any new
exposures to food, medication, detergents ete. This rash was itchy and raised and it improved overnight.
She denies any throat swelling, dysphagia, shortness of breath or wheezing with this rash. She has not had
arwthing like this before. This morning she developed chest pain that started about 15 minutes prior o
presentation. The pain is worse with cough and with palpation. The patient has a known cardiac history with
a positive stress test in July and recommended strass test but the patiend declined at that time. She woke
up today with her usual episode of chest pain which typically resolves with nitro. She did not have any of her
nitro at home so she came in (o the ED for evaluation. She denies any jaw pain, arm pain, radiation of chest
pain, nausea or vomiling. .

Historicak

o Allergles: Amoiciiing mycin family, Penicilling,

= Home Meds: Unable io Oblain;

e« PMHx: Anamia

« Soclal history: Smoking status; The patient is not 2 curvent smoker, Patientguardian denies using alcohol, street
drugs, The patient speaks 2 litie Enghsh, Their native language is Chinese - Mandarin The patient lives with family .

ROS:
1118 rwtd

Constitutional: Negative for body aches, chills. fatigue, fever, malaise, poor PO intake,

Eyes: Negative for blurry vision, visual disturbance.

ENT: Negative for difficully handling secretions, difficulty swallowing, hoarseness, rhinorrhea, sore throat, -

Cardiovascular; Negative for edema, orthopnea, palpitations, paroxysmal nocturmal dyspnea.

Respiratory: Negative for cough, dyspnea on exertion, hemoplysis, orthopnes, Pleuritic pain shortness of

breath, sputum production, wheezing,

AbdomeniGl: Hegative for sbdominal pain, nausea, vomiting, diarrhea.

Back: Megative for pain at rest, pain with movement.

MiSlextremity: Negative for pain,

Skin: Posilive for rash.

Neuro: Negative for aitered mental status, dizziness,
Vital Signs:
Time Bip Pulse [Resp| Temp Pulse Ox Weight Pain | Staff
10026 1261 88 Lelt Arm< &% 18 3686 88% 28
' {autolreq)
140 134782 85 18 psS
11:41 1381781 a3 16 99% on R/A ps@
1180 133786 a9z 15 99% on RUA sl
{2000 125176 a4 16 psS
14:03 138781 o8 14 10 | psB

iasgaw Coma Score;

Tima]  Eye Response Verbal Rasponse Motor Response WModifying Faclors Total 1Staft
10 54% spuntanaous(4) aniented(s) vheys commands(s) 15 p5Y

R.A.I 67
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10:54  spontaneous(4} oriented(5) obeys commands(6) 15 m}@_{
12:07 __ spontanecus(4) ariented{5) obeys commandsi6) - 1% psg |
Exam:
33 w13

Constitutional: This is a well developad, well nourished patient who 15 awake, glent, and in no aculg

distrass,

Head/Face: Nomocephalic, atrsumatic,

Nack: No cervical lymiphadenopathy. Supple, full range of motion without nuchal rigidity. Noted uricarial
rash on front of neck

Respiratory: Lungs have equal breath sounds bilaterally, clear to ausculiation and percussion. No rales,
rhonchi or wheezes noled. No increased work of breathing, no retractions or nasal flaring.

Chest/axiila: Normal chest wall appearance and motion. Nontender with no deformity. Urdicarial rash on
front of chest at slermum and healed keloid noted,

Cardiovascular: Reguiar rate and rhythm with a normal 81 and B2, No gallops, murmurs, or rubs.
AbdomenGl Soft, non-lender, with normal bowel sounds. No guarding of rebound.

Skin: Warm, dry with normal urgor. Noted uriterial rash on left upper extremity, ohast and lower back with
excorirations from seratching,

MS! Extremity: Pulses equal, no cyanosis. Neurovascular intact. Full range of motion.

Meuro: Awske and glert, GCS 15, oriented o person, place, time, and situation.

MDA

1103 ECG: | interviewed the patient's EKG. It shows normal sinus rhythm, rale 83 beals perminute. The axis s jms
normal, intervals are nommal. No eclopy or ischemic changes are noled,

11:37 ED course: Ms. Liu is 2 56 year old fernale with a reported CAD history with stress testing who presents with mwid
chest pain and urticanial rash. Was in her usual state of health last night when developed 3 rash. This rash
was on her chest and lower back and actually improved. She reports no new medications, foods, detergens
or exposures. Was givenBenadryl, famotidine and Sclu-Medroliwith improvement of iiching and redness.
She takes nilro at home Bul did not have any 50 came io the emergency depariment. Her chest pain
remained 8-10/10 EKG largely within normal limits and froponin initially was negative. Her chest paindidnot -
improve with nitro X3, Gl cocktail and she was given morphine, Cardiology was consutted for further

gvalygion. .
12:52 The patient was given aspirin in the Emergency Uspartment. mwi3
13:41 Differential diagnosis: Chest pain, GERD, new-onset angina, acute Ml Counseling | bad a detailed jms

discussion with the patient andfor guaedian regarding: the hislorical points, exam findings, andany
diagnostic results supporting the admission diagnosis. A consult was requested from: Cardiclogy and will
see patient in ED,

14:06 ED course: Cardiviogy sew the palient and performed a bedside ECHO. They recommended admifling the  mw13
patient to the inpatien! cardiology service. they also recommended sending LFTs. D-Dimer and getling a
CTA lo rile out a dissection. Will admitio the general cardivlogy service Tor further work-up and
management,

20:07 Datas reviewed: EKG, lab test resull{s), nurses noles, vital signs. Resident chart complete and elecronically mwi13
signed: Michael Wismer, MD Intemal Medicine PGY-3.

Time Order name Complete| Staff
Time

Mame: Liv, Yy MRN: 2288001
Accountd; 198115703

From Tae) 1173010 30 37 43 R A | 68 f Pape 2o &
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:ﬁzg IBUN (Blood Urea Nitrogen) 14:58 mwi3

3.4

14124 CBCIDUE {With Plt) $1:558 mwil

10:48

11124 [CR (Creatinina) 11:85 mwid

10:48

14124 IGLU {Glucose) 11:55 mwid

1048 {

wmlerss {Na, K, Ci, Co2} 11:55 mwil

10:48

;i's}gg }PT {Prothrombin Time With IR} 11:58 mwid
3

1124 PTT 14:58 mwid

10:48

{424 Troponind 11:58 mwi3

10:48

14124 |GFR, NAA 11:58 dispat

14:33

14124 GFR, AA 11:55 dispat

11:33

;z g!gg Clanglogram Chest Wewo Contrast {(Cta) mwil
44124 [UA wiRefl Cult 15:04 pss

14:17

14124 Troponin i 15:04 pss

141171

;ﬁ{f: Adult EKG {order using folden) 10:48 mwild
0

14124 Cardiae Monitor 106:53 mwid

10:48

;;13;3 ADD D DIMER SENSITIVE 13:51 - mwi3

| ;‘t{g IADD ALKALINE PHOSPHATASE 13:54 mwid
34

11724 ADD ALTISGPT $3:51 mwil

13:.47

11124 ADD ASTISGOT $3:84 mwil
13:47

1124 JADD BILI DIRECT 13:51 mwid
13:47

44124 ADD BILITOTAL 1551 mwid
13:.47

11124 IADD LIPASE 13:54 mwil

13:47

Hamae; Lig, Yu MARN; 2258001

fam Tane: HIQIOBS 24T 8

Account#: 1881158703
R.A.l 69
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14424 iex& {order using folder) 10:53 mwi3
10:48

11/24 }F‘iﬁﬁﬁ Oximetry Continuous 10:53 mwil
10:48

1124 gﬁenmﬁt Orders-Cardio-Adult {Cardinlogy) 14:43 mwil
12:58

14/24 [Patient Belongings List 14:38 ac?i
13:49

Dispensed Medications:

Time Drug & Dose Volume| Route | Rate |infused| Site [Delivery|Staff|

Bispensable & Quaniity Qver
10:54 | Benadryl 25 mg VP psBd
10:54 | Famotidine 20 mg VP | psg
11:021 CANCELLED (N/AY Nitrostat 0.4 mg Sublingual every § minules: do nol exceed 3 isblels in 15 minutes: call lims
i if sill syenptomatic after 3 rd dose xd
11:23 | Nitroglycerin Tablet 0.4mg 0.4 mg Sublingual psd
1123 Solu-MEDROL 1256 mg e psg
11:38 | Nitroglyoerin Tablet 0.dmg 0.4 mg Sublingusl ps8
11:41 | Nitroglycerin Tablet 0.4mg 0.4 mg * Sublingual psS
12:02 Follow up: Response: Pain is unchanged, physician notified; Pain is unchanged, physician m{iﬁed ps8
10110
12:03 Follow up: Response: Paln is unchanged, physician notified; Pain is unchanged, physician notified ps8
100
12:04 | Gl cockiail - (Maalox SBuspension 30 mi., Lidocaine PO psS
Viscous 2 % 10 mi)

. 12:38 Follow up: Response: Pain is decreased, Pain is decreased 9/10 ps8
12:35 | ASA - Aspirin 325 mg | | po | i { i psS
12:35 Follow up: Response: No Adverse Reaclion ps8
12:45 | morphine 4 mg ] I we | i | i psg
1315 Follow up: Response: Pain is decreased; Pain is decreased 3110 psd

1 - Note: pain remaing 10710
Order name | Last Status | Reason Time By | For
Ctangiogram Chest Wewo Contrast {Cla) {Ordered 1124719 13:88 sowil mwid
Order Method: Electionic
Details:
Notes: Bed Nama: AS
interpretation:
Attending Moles:
Name: Liv, Yu MR 2256001
Accounti: 198118703
Print T FL2TZ0I9 364743 R A | 70 Pagedoi &
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10.59 Alttestation: Assessment and care plan reviewed with residentmidievel provider, See thelr note for  jms

detalls,

Resident's hislory reviewed, patisnt interviewed and examined.

Attending HPL

HPIL: The patient reports a day or so of very prurilic rash on the chest and back. She can't identify any new
medications or foods. She reports no past similar symptoms. She does note midsternal chest pain for the
past 15-30 minules. She reports no shoriness of breath or palpitations. She reporis she lakes medicine from
“a little bottle”. But has run out of this. She reporis no fever, chills, nausea, vomiting, palpitations.

1100 Attending ROS ims

As documented by Resident ROS and HPL

Attending Exam:

My personal exam reveals The patient is a well-developed, well-nounished, Asian female. She is alert and
conversant. Conjuncliva are clear, the pupils are equal and reactive. The pharynx is clear. No swelling the
tongue is noted. No stridor is present. The patient has a rash that is erythematous and appears urticarial on
the back, There is also some rash and upper chest There are marks from the bra strap noted inred. The
patient also has 8 keloid scar in the lower sternum. The chest is nontender. The chestis clear. Mo murmurs
heard. Abdomen is soft and nontender. The palient’s mentation is lugid, she follows commands. She mowes
all 4 extremities. The speech is fluent.

i have roviewed the

MNurses Notes.

15:39 ED Course: jms

The patient developed worsening chest pain, This is reated with sublingua! nitroglycerin without effect. A Gl
cockiall made a small amount of improvement. Her pain resolved after IV morphine. She was seen by
cardiology and admitied {o their service. She has a positive stress lest from this summer, the patient had
initially declined cathaterization, The patient's initial roponing and EXGs were negative,

My Working tmpression:
Agute chest pain,
Attending chart complele and eloctronically slgned:
J.M. Stephen MD %4720
Disposition Summary:
11724718 13:41
Hospitalization Ordered
« Hospitalization Status: Inpatient Admission jms
» Provider. Waeinstock, Jonathan ims
 Clinical Sefting: Telemelry jms
- Condition: Stable jms
= Problemy new jms
= Symptoms: have improved ims
» Bed/Room Type: Regular ms
» Room Assignment North 8 (1124/19 14.05) acdl
» Diagnosis;
» Chest pain, unspecified ims
» Fotms:
« Handoff Communication Form jms
Critleal Care Time:
13:38 Critical care time: Bedside Care: 20 minutes, Consultation: 15 minutes. Tolal ime: 35 minutes ns
Mamse: Liv, Yu FARN: 2256001
Accountd: 198115703
Pring Tone: 2T H0 204742 RA I 7 1 Pape 5ol B
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Signatures:
Slephen, James MO jms Dispatcher, Medhost dispat
Stewart. Patrice RN ps® Callahan, Amy RN  ac2i
Wismer, Michasl MDD mwid torahim, Hawolul hi
Corractions:
1102 +4:88 Nitros
kil jme jms
14:29 +442 4
et w13

Mame: Lig, Yu

Fyiot Tae BR2F2019 204743

RA.I72
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Documend is preliminary unlil electronically or menually signed by the attending physician

Mame: Liu, Yu

% Pring Voo JE27 019 2047 43

MRN: 22586001
Account¥: 198115703
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Name: Liu, Yu

Age: 56 yrs Sex: Female DOB: 04281963
Brrival Date: 112412018 Arrival Time: 1024
Bed Pending Adult

MRN: 2256001

Accouni¥: 1981153703
PCP: Lay, Sanden

Chief Complaint: Chest Pain

Prasantation:
11/24 Presenting complaint: Patient states: Mostly Mandarin speaking, presents to ED with multicomplaint. reports sc21
10:34 midsternal chest pain that began 15 minules ago. ¢/o pain lo bilaleral ears and back. reporis this has
occurred in the past, states she takes “a litle pill in a smiall vial that helps the pain but ! ran out” Denies
S0OB, dizziness, vomiling or diarrhea,

10:34 Acuity: Adult 2, ac2t
10:34 Method Of Arrival Walk in. ac2t
16:17 Presenting complaint; Assumed care of this Patient al 1600. The bed was ready on North 6. Scans o8
completed and the Patient is pain free. The Patient was transported to North 6 with CRN and Tech at 1820,
North 6 was nolified,
Historical:
Allergies:
$0:26 Amoxiciling mycin family; Penicillins; ac2t
Home Meds:
10:38 Unable to Oblain; ac?t
PHHx:
10:38 Anemia; aczt
= Social history: Smoking status: The patientisnota
current smoker. Patientguardian denies using aloohol,
street drugs, The patient speaks a litle English, Their
native language is Chinese - Mandarin The patientlives
with family,.
Vital Signs: -
Time B Pulse |Resp! Temp Puise Ox Welght Pain | Staff
10:26] 126786 Lel Arm<2 89 18 %8 89% 26
{aulofreq)
10:40 134 /82 95 18 S8
11:41 138/ 81 83 16 99% on RUA ps3
11:50 133/86 92 115 89% on R/A ps9
12:00 125178 94 18 psY
1403 138 /81 58 14 Q10 | psd
Glasgow Coma Score: . o y
Tima Eve Response Varbal Response Motor Response Modifving Factors Total [StpH
10:54]  spontaneous(4) orienied(s) obeys commands(s) 15 psg
10:54]  spontaneous(4 oriented(5) obeys commands(€) 15 psd
12:07] _spontaneous(d) orienied(5) obeys commands(8) 15 psS
Assessmant:
1G:54 ps8

Reasgessment: 56 yo Mandarin-speaking fernale who presents with chest pain, back pain and a pruritic
yrticarial rash,
General Appears uncomiortable, Behavior is cooperative,

2 ¥aide ¥ By N I

i s wsp

§ RA.l 75
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Palr: Complains of pain in mid-sternal area.
Meuro:
Eve opening: Spontaneously
Level on consclousness: Busiainad Attention
Vorbal Regponse:
Orientation: Orented x 3
Speach: Clear.
Eve movements: No Gaze preference
Faclal Droop: Appears Normsl
Motor Response: Obsys Commands
10:54 ps8
EENT: Denies difficulty swallowing,
Cardlovascular: Capillary refill < 3 seconds
Resplratory; Alrway is palent Trachea midline Respiralory effort is even, unlabored, Respiratory patlem is
regular, symmelrical, Breath sounds are clear bilaterally,
Skin: Rash npted that s unticania, on back and chest.
Skin: Rash noted that is urticaria, on back and chest
1204 P58
General: Appears uncomfortable, Behavior is anxious, ™ fael like Py going to die. Can | have he cardiac
surgery foday”?.
Pain: Complains of pain in mid-sternal area Pain currently is 1010
Nauro: Eve opening: Sponlanecusly Level on consciousness: Suslained Attention Verbal Response!
Orientation: Oriented x 3 Speech: Clear, Eye movements: No Gage preference Fagial Droop: Appears
Bormal Motor Response; Obeys Commands Molar Strengthe,
Cardiovasoular; Capiflary refill < 3 seconds,
Rasplratory: Alrway is palent Respiratory effort is even, unlabored, Respiratory patiern is regular,
symmetrical, Breath sounds are clear bilaterally.
Gl Denles nauses, vomiling.
GUz No deficits noled.
Bkin: urlicaria is resolving.

Observations:

10:24 Patient arrived in ED. sb36
10:38 Triage Complated, a2t
10:47 Patient Visited By, Wismer, Michael, mwil
10:58 Patient Visited By, Slephen; James. jms
13:41 Patient Visited By, Stephen, James. ims
13:48 Patient assigned 10 AS. a2t
14:08 Patient assigned 10 AS, ac2i
Procadure:

10:52 EKG done, (by ED staff). No Ol EKG Reviewsd By: James Stephen MD. el
11:24 Labs drawn. Senl per order 1o 1ab, Inserted peripherat IV: saline lock: 20 gauge in right antecubital area. ps9
12:01 EKG done. {by ED stalf). Old EKG Oblained Reviewed By: James Stephen MD, 58 |
12:26 EKG done. (by ED staff). Old EKG Obtained Reviewed By James Stephen MD. il

14:17 Labs drawn. Sent per order {o lab. Inserted peripheral IV saling lock: 18 gauge in right antecubital area. ps8

Karma: Lis, Yu MRN: 2256001
Accountl; 188115703

Print Tang: PR2R008 204780 Page Yol 4
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Dispensed Madications:

Time Drug & Doss Volumel Route | Rate |infused! Site [DeliveryStaff
Dispensable & Quantiy Ower
10:54 | Benadry! 25 mg VP psg
10:54 | Famotidine 20 mg e psS
1102 CANCELLED {N/AY Nitrostal 0.4 mg Sublingual every 5 minules; do not exceed 3 tablets in 15 minutes; call | jms
imd it sl symplomatic after 3 1d dose x3
11:23 | Nitroglycerin Tablet 0.4mg 0.4 mg Sublingual ps8
11:23 | Solu-MEDROL 125 mg ve psg
11:38 | Nitroglycerin Tablet 0.4mg 0.4 mg Sublingual psd
11:41 | Nitroglycerin Tablet 0.4mg 0.4 mg * Sublingual ps8
1z:02 ?giiagf up: Response: Painis unchanged, physician nolified; Pain Is unchanged, physician aotified psB
1041
12:03 Fg?ig;&ap: Response: Pain is unchanged, physician solified; Pain is unchanged, physician nolified pas
1041
12:04 | Gl cocktall ~ (Maalox Suspension 30 mi. Lidocaine PO pss
Vistous 2 % 10 mb)
12:35 Follow up: Response: Pain is decreased; Pain is decreased 9710 pst
12:35 | ASA - Aspinin 325 mg i i pO | i { ps9
12:35 Follow up: Response: No Adverse Reaction psg
12:45 | morphine 4 mg i P | 1 1 i ps9
13118 Follow up: Response: Pain is decreased, Pain is decreased 3/10 ps8

1 - Nole: pain remains 10115 .

EATATAANIRS IS A L B AVl

interventions: .
10:25 Driver's License Scanned into Chart, 5h38
11:08 Demo Sheet Scanned into Chart, a7
11.08 ECGERG Scanned into Chart, hi
12:13 ECG/EKG Scanned into Chart, hi
14:30 Patient Belongings Scanned into Chart ad2?
16:09 ECG/EKG Scanned into Chart. vs6
Cutcome:
13:41 Decigion to Hospitalize by Provider. jms
Vg”‘? Patient left the Eﬁ,; ac2t
Corractions:
ped  psl
Name: Lin, Yu MRN: 2256001
Accounté: 198115703
Prim Toug: ’f 330009 047 30 Page 3ol
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98 ps9
ped  ps8
pe8  ps§
12:11 4267 64 pad
12 3?;;}%% s % “ %g
12:11 42468 685495 g
Signalures:
Btephen, James MDD jms Chtleran, Janet BN g8
Steward, Patrice RN ps8 Callahan, Amy RN ac2i
Wismer, Michae! MO mwl3 Costa, Rached ot
OelRosany, Alids Sec ad2? {orabim, Hawolul B
Santa, Vanesss vsh Rincon, Javier ras
Bland, Shamyiah 5b38 Aspinwall, Riley COT ralt
MName: Liv, Yu MRN: 2256001
Account#; 198115703
Pramt Tune? TEQTI010 2047 40 Page 40 4

H
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Dwke}tx%&"ﬁ%%ﬁmi Center 300 Washington Strest Bozton M4a 02111 _ CTA Chest WHWO Contrast {%ﬁ"sgmgmm} Fosulis Report

Pt Hama: LI, YU FEN MRN: 2870832

LD 2018018848 AcctMor 210687430

oo (42871983 AgelSex: S8YF

Atn D Cistrow, Peter B0

Murse Sta: RruBed:

o o

Alrg: Mo Known Food Allergies, Peniciling

Crder Name: Observation Dilme: 242018 2148
Resull Namw CTA ChestWrWO Conlrast {Anglogram) Fesult Status: Fingl Result

Final
TUFTS MEDICAL CENTER RAME: LIU, YU FEN MAg: ga8s001
B00 Washinglon Street ORD PHYR Wismer, Michasl BD
Boston, MA 02111
DOB: 042811863 AGE: 88 year(s) BEXF
EXAM DATE: 117242018 EXAR D 10141058
AT Sean CTED - O ED ROOM LOCATION DISCH « DISCHARGED (IMBCH)
EXAM: CTA CHEST WeWIO CONTRAST
CLINICAL DATA.
REASONFOREAAM:  ches! pain and concem diseclion
ORDER COMMENTS: Bed Name: A5
EXAM: CTA Chast (Pulmonary Angidgram),
HISTORY! 88-year-old fomale presgating with acule onsst thest pain nol resohving after SLN, soncem for pulmonary embolus
TECHNIQUE: Atest bolus of Isovue 370 was injecied at 5 oolsec for timing purposes. Helics! CF was then performsd fom
the lung apices theough the kung bases lollowing the sdministration of 70 co Lilravist 370 injecied 8t 3 oofsec, Axial coronal
and sagittal MIP images and volume rendered 3D vascular models were created & the O7 console, O nole, patient refussd
imaging of the legs,
COMPARISONE: Chest radiograph 31872018
FINDINGS:
Vasewlar Findings:
There is sdequate opacification of the pubmonary sdedes b the sub-segmental level,
Thaee is no flling defect in the pulmonary arteres 1o suggest acule or chronic pulmonany embolis,
Therg is a roundad § mm fodal opadification emanating from the distal pulmonacy arfery branch in the lef upper Iobe &118),
This is suspedied o be 3 pumonary AVM,
Nan-vascutar Pindings:
There is a 4 mm solid nodule In he leR upper lobe (8186, There are bilatersl race pleurat effusions dependent ateleclasis.
Thers is mild multilevel anterior endplate ostesphvie formation.
IMPRESSION:
1. Ho evidence of atule or chronic pulmonary erabolus,
2. 5 mm rounded ares enhancing focus emanating from the distal pulmonary artera) bvanch, suspecied 1o be a pulmonary
arieriovencus malformation.
3. 4 mos solid nodude in the lefl upper fobs. Please rafer to the Flaischner sociely guidelines a3 below
Perthe 2017 Fleischner Sodlety Cuidelines
Solid- pulmonary nodules 18 mm i size, Irwnunocompelent patients over age 35, no history of malignansy, nal mﬁaﬁ;&wg
fung cancer soreening:
~ Mo knowndunknown nisk factors for lung cancen N additional follow-up fraging needed,
- Rigk factors for lung cancer, Optional folfowe-up chest CF at 12 months,
The Tufis Medical Center PACS record indicales that during the 12 months prior 10 the cunent exam the patient has had
 {ncluding oulside scans in the TuRs PACS record):
2 f:} CT scans of any kind, including those dong for altenuation correction PET scanning: and
Cz myocardial perfusion radiditacer axaminations, .
DICTATED: Jidi Gao MD SUPERVISED BY Ned Matin DO T

P Mameo: LI, YU FEN HRM: 380882
RmiSed: Fage t of 2 CTA Cnest WeWD Convast Spgogram ! Rasuls Regort

© 2008-20231 Temeny Medical Sohubons Healh Beewoes Corporaton. S8 rights reservest, ORE. 81265t Varsan 1.00
Ceystat Hepors © 1551200 Bosiness Objests SoSware Lrmted. AY riahts fasensd Prnked By Dorweile, Wiems
Frnted On. 100ee21 08 87

R.A.I'79
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Tufts Hedical Center 800 Washington Street Boston MA 02111 CTA Chest W+WO Contrast {Anglogram) Resulls Report
Pt Hame: LI, YU FEN MRAN; 2870882

P 2018016648 AcstNDT 210057430

208 0472871863 AgefSex: S8YF

AtnDe: Oshrow, PelerMD

Murse 8ta: RmiBed:

D

Aleg: No Known Food Allergies. Penicilling

Crder Name: Observation Dtime: 112472019 2148

Result Name: CTA Chest W+W0 Contrast {Angiogram) Resull Status: Firal Result

N ACCORDANCE WITH DEPARTMENT POUCY., TEACHING PHYSICIANE REVIEW ALL MMAGES, AND EDIT REPORTS
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Commonwealth of Massachusetts

MIDDLESEX,SS. TRIAL COURT OF THE COMMONWEALTH
SUPERIOR COURT DEPARTMENT
CIVIL DOCKET NO. 228 | CV ooz |

\ﬂrﬁm Lin , PLAINTIFF(S),

V.

Tufts Medsca] Cadtey [perenoanT(s)

et.al, SUMMONS

THIS SUMMONS IS DIRECTED TO I Ilet.(_) n@[ﬂl (MBY ‘ﬂt— . (Defendant's name)

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the
Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been
filed in the X\ Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS.
Saporioy

1. You must respond to this lawsuit in writing within 20 days. If you do not respond, the court may decide
the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the
opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect
to resolve this matter with the Plaintiff. If you need more time to respond, you may request an

2120723

extension of time in writing from the Court.

2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a
copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by: U'WT\I

a. Filing your signed original response with the Clerk's Office for Civil Business, Court,
(address), by mail or in person, AND SUpUTTY
b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following

address: JT low m, 400 rodtewter Dr, STe59%0, wWobwen, M A0(80 |

3. What to include in your response. An “Answer” is one type of response to a Complaint. Your Answer
must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint.
Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to
use them in court. If you have any claims against the Plaintiff (referred to as counterclaims) that are
based on the same facts or transaction described in the Complaint, then you must include those claims
in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this
lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your
Answer or in a written demand for a jury trial that you must send to the other side and file with the
court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a
“Motion to Dismiss,” if you believe that the complaint is legally invalid or legally insufficient. A Motion
to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If
you are filing a Motion to Dismiss, you must also comply with the filing procedures for “Civil Motions”
described in the rules of the Court in which the complaint was filed, available at
www.mass.gov.courts/case-legal-res/rules of court.

R.A.I 83
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Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic
information for people who represent themselves is available at www.mass.gov/courts/selfhelp.

Required information on all filings: The “civil docket number” appearing at the top of this notice is the
case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss.

You should refer to yourself as the “Defendant.”

Witness Hon. Heidi Brieger, Chief Justiceon____NOV. 2% 2022

Michael A. Sdllivan
Clerk-Magistrate

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the

summons before it is served on the Defendant.

PROOF OF SERVICE OF PROCESS

Suffolk County Sheriff's Department « 132 Portland Street, Boston, MA 02114 + (617) 704-6999
Suffolk, ss.

February 1, 2023

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service
for Tufts Medical Center Inc., at 37 Bennett Street Boston, MA 02111 . Attest/Copies ($5.00) Basic

~ Service Fee (IH) ($30.00) Postage and Handling ($1.00) Total: $36.00

Deputy Sheriff  Terrance Williams C/\J

vaiee D Mine

Deputy Sheriff

, 20
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Commonwealth of Massachusetts

MIDDLESEX,SS. TRIAL COURT OF THE COMMONWEALTH
SUPERIOR COURT DEPARTMENT
CIVIL DOCKET NO. ’
ai \ . PLAINTIFF(S),
V.
T [ pEFENDANT(S) RECEIVED
et.a
THIS SUMMONS IS DIRECTED TO _sz"er 0 §+I'OW, M:D . (Defendant’'s name)

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the
Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been
filed in the Wlg Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS.
Supmiry
1. You must respond to this lawsuit in writing within 20 days. If you do not respond, the court may decide
the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the
opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect
to resolve this matter with the Plaintiff. If you need more time to respond, you may request an
extension of time in writing from the Court.
2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a
copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by:
a. Filing your signed original response with the Clerk’s Office for Civil Business,m“dhw M
(address), by mail or in person, AND
b. Delivering or mailing a copy of your respo se to the Plaintiff's Attorney/Plaintiff at the following
address: STE 5900, Wohurn i MA 0/%0 ,
B What to include in your response. An “Answer” is one type of response to a Complaint. Your Answer
must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint.
Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to

use them in court. If you have any claims against the Plaintiff (referred to as counterclaims) that are
based on the same facts or transaction described in the Complaint, then you must include those claims
in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this
lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your
Answer or in a written demand for a jury trial that you must send to the other side and file with the

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a
“Motion to Dismiss,” if you believe that the complaint is legally invalid or legally insufficient. A Motion
to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If
you are filing a Motion to Dismiss, you must also comply with the filing procedures for “Civil Motions”
described in the rules of the Court in which the complaint was filed, available at
www.mass.gov.courts/case-legal-res/rules of court.
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4. Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic
information for people who represent themselves is available at www.mass.gov/courts/selfhelp.
5. Required information on all filings: The “civil docket number” appearing at the top of this notice is the

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss.
You should refer to yourself as the “Defendant.”

Witness Hon. Heidi Brieger, Chief Justice on NDU- 3 ,20 3

Michael A. Sdilivan

Clerk-Magistrate

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the

summons before it is served on the Defendant.

PROOF OF SERVICE OF PROCESS

Suffolk County Sheriff's Department - 132 Portland Street, Boston, MA 02114 - (617) 704-6999
Suffolk, ss.

February 1, 2023

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To

wit, by delivering in hand to Beth Jackson, agent and person in charge at the time of service for
. Peter Ostrow MD, at 37 Benneit Street Tufts Medical-Center-Boston, MA 02111 . Attest/Copies

r

($5.00) Basic Service Fee (IH) ($30.00) Postage and Handling ($1.00) TotaI; $36.00.

Deputy Sheriff Terrance Williams

O i T

N2pob )%(.,

—————

Deputy Sheriff

, 20
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Commonwealth of Massachusetts

MIDDLESEX,SS. TRIAL COURT OF THE COMMONWEALTH
SUPERIOR COURT DEPARTMENT
CIVIL DOCKET NO. M,

YIA" Fen Ll‘DL . PLAINTIFF(S),

V.

m%_MCJ_M%EFENDANT(S)

&
e{_ l SUMMONS

THIS SUMMONS IS DIRECTED TO l CQ,L l kgplﬂk] } I“ D . (Defendant’s name)

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the
Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been
filed in the AleSeX CpumtWl  Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS.
1 You must respond to this lawsuit in writlng within 20 days. If you do not respond, the court may decide
the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the
opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect
to resolve this matter with the Plaintiff. If you need more time to respond, you may request an
extension of time in writing from the Court.
2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a
copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by:
a. Filing your signed original response with the Clerk's Office for Civil Business, "MESCK Court,
(address), by mail or in person, AND W‘h{ WW
b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following

address: ’JT Loy O#I.@- Lo ?nm D)". STEﬁm, UJOAH‘I‘I, MA 0/3",

3. What to include in your response. An “Answer” is one type of response to a Complaint. Your Answer

RECEIVED
2/20/23

must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint.
Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to
use them in court. If you have any claims against the Plaintiff (referred to as counterclaims) that are
based on the same facts or transaction described in the Complaint, then you must include those claims
in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this
lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your
Answer or in a written demand for a jury trial that you must send to the other side and file with the

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a
“Motion to Dismiss,” if you believe that the complaint is legally invalid or legally insufficient. A Motion
to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If
you are filing a Motion to Dismiss, you must also comply with the filing procedures for “Civil Motions”
described in the rules of the Court in which the complaint was filed, available at
www.mass.gov.courts/case-legal-res/rules of court.
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4. Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic
information for people who represent themselves is available at www.mass.gov/courts/selfhelp.
5. Required information on all filings: The “civil docket number” appearing at the top of this notice is the

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss.
You should refer to yourself as the “Defendant.”

Witness Hon. Heidi Brieger, Chief Justice on MD(/- 33 ,20 22~

L{/Q/Q/m;

Mickael A. Sudilivan
Clerk-Magistrate

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the

summons before it is served on the Defendant.

PROOF OF SERVICE OF PROCESS

Suffolk County Sheriff's Department + 132 Portland Street, Boston, MA 02114 + (617) 704-6999
Suffolk, ss.

February 1, 2023

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To
wit, by delivering in hand to Beth Jackson, agent and person in charge at the time of service for
Leah I Kaplan MD, at 37 Bennett Street Tufts Medical Center Boston, MA 02111 . Attest/Copies

~(%$5.00) Basic Service Fee (IH) ($30.00) Postage and Handling ($1.00) Total: $36.00

Deputy Sheriff Terrance Williams

Y/

Deputy Sheriff

a |
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Commonwealth of Massachusetts

MIDDLESEX,SS. TRIAL COURT OF THE COMMONWEALTH
SUPERIOR COURT DEPARTMENT

CIVIL DOCKET NO. ﬁgl ClV/ QM‘I
P
w

T i w @ RECEIVED
£ts IMleds o X y
LA u{t? =y DEFENDANT(S) v 2/20/23

sl 7 v , PLAINTIFF(S),

SUMMONS

THIS SUMMONS IS DIRECTED TO M#ﬂg_ﬂ,ﬂ . (Defendant's name)

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the
Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been
filed in the Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS.
Sapertoy
1. You must respond to this lawsuit in writing within 20 days. If you do not respond, the court may decide
the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the
opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect
to resolve this matter with the Plaintiff. If you need more time to respond, you may request an W il
extension of time in writing from the Court. /
2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a I
copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by {41
a. Filing your signed original response with the Clerk's Office for Civil Business, M ﬁ Court,
(address), by mail or in person, AND Su.P-Od'\ oy
b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following
addresszmmmm.ﬂw / Wobuen , MA vI80|
% What to include in your response. An “Answer” is one type of response to a Complaint. Your Answer
must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint.
Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to

uee tham in court. If you have any claims against the Plaintiff (referred to as counterclaims) that are
based on the same facts or transaction described in the Complaint, then you must include those claims
in your Answer. Otherwise, you may lose your right to sue the Plaintiff about anything related to this
lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your
Answer or in a written demand for a jury trial that you must send to the other side and file with the

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a
“Motion to Dismiss,” if you believe that the complaint is legally invalid or legally insufficient. A Motion
to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If
you are filing a Motion to Dismiss, you must also comply with the filing procedures for “Civil Motions”
described in the rules of the Court in which the complaint was filed, available at
www.mass.gov.courts/case-legal-res/rules of court.
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4. Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic
information for people who represent themselves is available at www.mass.gov/courts/selfhelp.
5. Required information on all filings: The “civil docket number” appearing at the top of this notice is the

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss.
You should refer to yourself as the “Defendant.”

Witness Hon. Heidi Brieger, Chief Justice on__(Jp¢ . Z3 ,20 22~

Mic .eIA.S ivan
Clerk-Magistrate

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the
summons before it is served on the Defendant.

PROOF OF SERVICE OF PROCESS

Suffolk County Sheriff's Department - 132 Portland Street, Boston, MA 02114 + (617) 704-6999
Suffolk, ss.

February 1, 2023

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service

at 37 Bennett Street Tufts Medical Center Boston, MA 02111 .
Attest/ Copies ($5.00) Basic Service Fee (IH) ($30.00) Postage and Handling ($1.00) Total: $36.00

Deputy Sheriff Terrance Williams

G G Mloams

Deputy Sheriff

, 20
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Commonwealth of Massachusetts

MIDDLESEX,SS. TRIAL COURT OF THE COMMONWEALTH
SUPERIOR COURT DEPARTMENT

CIVIL DOCKET NO. ngL_C[LOLfQ,

Y:_L" Fevt LA\W , PLAINTIFF(S),
V. RECEIVED
TA#S_MM .nDC'EFENDANT(S) 2/20/23
efal

SUMMONS

THis suMmons 1s DIRecTED To | jnda. A (etfer = R (Defendant’s name)

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the
- Plaintiff's Complaint filed against you is attached to this summons and the original complaint has been
filed in the m;‘icl_lgf-_w_m Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS.
SwpeY
1. You must respond to this lawsuit in writing within 20 days. If you do not respond, the court may decide
the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the
opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect
to resolve this matter with the Plaintiff. If you need more time to respond, you may request an
extension of time in writing from the Court.
2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a
copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this by:
a. Filing your signed original response with the Clerk’s Office for Civil Business, Midalesex Court,
(address), by mail or in person, AND mlq MWW
b. Delivering or mailing a copy of your response to the Plaintiff’'s Attorney/Plaintiff at the following
address:_JT [aw ﬂ,&iaz Yoo Imm ) lﬁﬁw, Waham " MA 0199/
3. What to include in your response. An “Answer” is one type of response to a Complaint. Your Answer
must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint.
Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to

use them in court. If you have any claims against the Plaintiff (referred to as counterclaims) that are
based on the same facts or transaction described in the Complaint, then you must include those claims
in your Answer. Otherwise, you may lose your right fo sue the Plaintiff about anything related to this
lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your
Answer or in a written demand for a jury trial that you must send to the other side and file with the

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a
“Motion to Dismiss,” if you believe that the complaint is legally invalid or legally insufficient. A Motion
to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If
you are filing a Motion to Dismiss, you must also comply with the filing procedures for “Civil Motions”
described in the rules of the Court in which the complaint was filed, available at
www.mass.gov.courts/case-legal-res/rules of court.
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4. Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic do
information for people who represent themselves is available at www.mass.gov/courts/selfhelp. ‘C')
5. Required information on all filings: The “civil docket number” appearing at the top of this notice is the )
case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss. )
You should refer to yourself as the “Defendant.” N
Witness Hon. Heidi Brieger, Chief Justice on 0V, .20 22 %
Michrael A. Sullivan
Clerk-Magistrate
Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the
summeons before it is served on the Defendant.
PROOF OF SERVICE OF PROCESS
Suffolk County Sheriff’s Department « 132 Portland Street, Boston, MA 02114 + (617) 704-6999
Suffolk, ss.
February 1, 2023
I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service
for Linda A Cotter R.N., at 37 Bennett Street Boston, MA 02111 . Attest/Copies ($5.00) Basic
Service Fee (It) ($30:00) Conveyance ($0.60) Postage and Handling ($1.00) Travel ($7.04) Total: ——
$43.64
Deputy Sheriff Terrance Williams

R N A

Deputy Sheriff

, 20
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Commonwealth of Massachusetts

MIDDLESEX,SS. TRIAL COURT OF THE COMMONWEALTH
SUPERIOR COURT DEPARTMENT
CIVIL DOCKET NO. 28‘ Cli/ 00>

YLL’ F{m Litk , PLAINTIFF(S),

V.

[nec
Ixfi-s_w&ml_&siﬁf. DEFENDANT(S)
et el

SUMMONS

THIS SUMMONS IS DIRECTED TO D&” fgL Ajﬁﬁg@ﬂdt, m)(Defendant's name)

You are being sued. The Plaintiff(s) named above has started a lawsuit against you. A copy of the

Plaintiff's Complgint filed against you is attached to this summons and the original complaint has been
filed in the Iﬂﬂﬂ@ﬁ_&m Court. YOU MUST ACT PROMPTLY TO PROTECT YOUR RIGHTS.

(% You must respond to this lawsuit in writing within 20 days. If you do not respond, the court may decide
the case against you and award the Plaintiff everything asked for in the complaint. You will also lose the
opportunity to tell your side of the story. You must respond to this lawsuit in writing even if you expect
to resolve this matter with the Plaintiff. If you need more time to respond, you may request an
extension of time in writing from the Court.

2. How to Respond. To respond to this lawsuit, you must file a written response with the court and mail a
copy to the Plaintiff's Attorney (or the Plaintiff, if unrepresented). You can do this ?‘5&“& gy

a. Filing your signed original response with the Clerk’s Office for Civil Business, m Court,

(address), by mail or in person, AND _W*‘T?«Pen‘or

b. Delivering or mailing a copy of your response to the Plaintiff's Attorney/Plaintiff at the following

address: EH @ ﬂgfm' Uy lmdeco\{?r Dr STE ﬁ?ﬂﬂ, (Ajaklm y MA 0/30/

3. What to include in your response. An “Answer” is one type of response to a Complaint. Your Answer

RECEIVED
2/20/23

must state whether you agree or disagree with the fact(s) alleged in each paragraph of the Complaint.
Some defenses, called affirmative defenses, must be stated in your Answer or you may lose your right to
use them in court. If you have any claims against the Plaintiff (referred to as counterclaims) that are

based on the same facts or transaction described in the Complaint, then you must include those claims
in your Answer. Otherwise, you may lose your right fo sue the Plaintiff about anything related to this
lawsuit. If you want to have your case heard by a jury, you must specifically request a jury trial in your
Answer or in a written demand for a jury trial that you must send to the other side and file with the

court no more than 10 days after sending your Answer. You can also respond to a Complaint by filing a
“Motion to Dismiss,” if you believe that the complaint is legally invalid or legally insufficient. A Motion
to Dismiss must be based on one of the legal deficiencies or reasons listed under Mass. R. Civ. P. 12. If
you are filing a Motion to Dismiss, you must also comply with the filing procedures for “Civil Motions”
described in the rules of the Court in which the complaint was filed, available at
www.mass.gov.courts/case-legal-res/rules of court.
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4. Legal Assistance. You may wish to get legal help from a lawyer. If you cannot get legal help, some basic
information for people who represent themselves is available at www.mass.gov/courts/selfhelp.
5. Required information on all filings: The “civil docket number” appearing at the top of this notice is the

case number assigned to this case and must appear on the front of your Answer or Motion to Dismiss.
You should refer to yourself as the “Defendant.”

Witness Hon. Heidi Brieger, Chief Justice on N by. 23 L2082

L{/Q./ QAo

ael A. Sdllivan
Clerk-Magistrate

Note: The number assigned to the Complaint by the Clerk-Magistrate at the beginning of the lawsuit should be indicated on the

summons before it is served on the Defendant.

PROOF OF SERVICE OF PROCESS

Suffolk County Sheriff's Department « 132 Portland Street, Boston, MA 02114 « (617) 704-6999
Suffolk, ss.

February 1, 2023

I hereby certify and return that on 1/31/2023 at 2:00 PM I served a true and attested copy of the
Summons, Complaint, Cover Sheet and Tracking Order in this action in the following manner: To
wit, by delivering in hand to Beth Jackson, Legal, agent and person in charge at the time of service
for Daniel Augustadt MD, at 37 Bennett Street Tufts Medical Center Boston, MA 02111 .

D LFOA S 9

es ($5. ce . and Handling ($1.00) Total: $36.00
Deputy Sheriff  Terrance Williams &_/’ ;
Deputy Sheriff

- |
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT
CIVIL ACTION NO. 2281CV04021

YU-FEN LIU,
PLAINTIFF,
V.

TUFTS MEDICAL CENTER, INC.

JENNIFER JANE DOE, Individually and as

a Nurse at Tufts Medical Center, Emergency Dept.
PATRICE STEWART, Individually and as a RN at Tufts
Medical Center, Emergency Dept.

MICHAEL WISER, MD, Individually and as an Internal
Medicine Resident at Tufts Medical Center, Emergency
Dept.

JAMES M. STEPHEN, MD, Individually and as a
Medicine Physician at Tufts Medical Center, Emergency
Dept.)

SARA ZELMAN, MD, Individually and as a

Resident Physician at Tufts Medical Center

PETER OSTROW, MD, Individually and as a

Medicine Physician at Tufts Medical Center
JONATHAN WEINSTOCK, MD, Individually and as a
Medicine Physician at Tufts Medical Center, Cardiac Dept.
JANE DOES (2), Individually and as Radiclogists at
Tufts Medical Center,

NEIL HALIN, DO, Individually and as Radiologist at
Tufts Medical Center,

LEAH | KAPLAN, MD, Individually and as an

Internal Medicine Resident and at Tufts Medical Center,
ARHANT RAO, MD, Individually and as an

internal Medicine Resident at Tufts Medical Center,
LINDA A COTTER, RN, Individually and as

a Registered Nurse at Tufts Medical Center,

NORA BOSTEELS, RN, Individually and as a
Registered Nurse at Tufts Medical Center,

DANIEL AUGUSTADT, MD, Individually and as a
Psychiatry Resident at Tufts Medical Center, and
JOHN DOE ANTHONY and JONE DOES (1-4),
Individually and as security officers at Tufts Medical Center,

DEFENDANTS.
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THE DEFENDANTS’ NOTICE OF CONSOLIDATED
MOTION TO DISMISS FILED IN LIEU OF ANSWER
PURSUANT TO SUPERIOR COURT RULE 9E

Pursuant to Superior Court Rule 9E, all Defendants, including Tufts Medical
Center, Inc., Leah | Kaplan, M.D., Jennifer Jane Doe, Patrice Stewart, R.N., Michael
Wiser, M.D., James M. Stephen, M.D., Sara Zelman, M.D., Peter Ostrow, M.D., Jonathan
Weinstock, M.D., Jane Does (2), Neil Halin, D.O., Arhant Rao, M.D., Linda A. Cotter,
R.N., Nora Bosteels, R.N., Daniel Augustadt, M.D., John Doe Anthony, and John Does
(1-4), hereby gives notice that it will be serving a Consolidated Motion to Dismiss the
Plaintiff's Complaint upon the Plaintiff. Said motion will be served upon the Plaintiff, along
with this notice, as described in the attached Certificate of Service.

The Defendants,
By Their Attorneys,

“Cf L

A AT~
~+

Alexander E. Terry, BBO #688693
Gregory R. Browne, BBO # 708988
Adler | Cohen| Harvey | Wakeman | Guekguezian, LLP
75 Federal Street, 10t Floor
Boston, MA 02110
(617) 423-6674
aterrv@adlercohen.com
gbrowne@adlercohen.com
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CERTIFICATE OF SERVICE

|, Gregory R. Browne, attorney for the Defendants, hereby certify that, on this 2157
day of February 2023, | served the following documents:

1. The Defendants’ Notice of Consolidated Motion to Dismiss Filed in Lieu of Answer
Pursuant to Superior Court Rule 9E;

2. The Defendants’ Consolidated Motion to Dismiss The Plaintiff's Complaint
With Prejudice; and

3. Memorandum of Law in Support of Motion of the Defendants’ Consolidated Motion
to Dismiss the Plaintiff's Complaint With Prejudice.

via email to:

jie.lan@itlawservices.com
Jie Tan, Esquire

JT Law Services, PC

400 Tradecenter Drive
Suite 5900, RM 5880
Woburn, MA 01801

Gregory R. Browne, BBO # 708988
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT
CIVIL ACTION NO. 2281CVv04021

YU-FEN LiU,
PLAINTIFF,
V:

TUFTS MEDICAL CENTER, INC.

JENNIFER JANE DOE, Individually and as

a Nurse at Tufts Medical Center, Emergency Dept.
PATRICE STEWART, Individually and as a RN at Tufts
Medical Center, Emergency Dept.

MICHAEL WISER, MD, Individually and as an internal
Medicine Resident at Tufts Medical Center, Emergency
Dept.

JAMES M. STEPHEN, MD, Individually and as a
Medicine Physician at Tufts Medical Center, Emergency
Dept.)

SARA ZELMAN, MD, Individually and as a

Resident Physician at Tufts Medical Center

PETER OSTROW, MD, Individually and as a

Medicine Physician at Tufts Medical Center
JONATHAN WEINSTOCK, MD, Individually and as a
Medicine Physician at Tufts Medical Center, Cardiac Dept.
JANE DOES (2), Individually and as Radiologists at
Tufts Medical Center,

NEIL HALIN, DO, Individually and as Radiologist at
Tufts Medical Center,

LEAH | KAPLAN, MD, Individually and as an

Internal Medicine Resident and at Tufts Medical Center,
ARHANT RAO, MD, Individually and as an

Internal Medicine Resident at Tufts Medical Center,
LINDA A COTTER, RN, Individually and as

a Registered Nurse at Tufts Medical Center,

NORA BOSTEELS, RN, Individually and as a
Registered Nurse at Tufts Medical Center,

DANIEL AUGUSTADT, MD, Individually and as a
Psychiatry Resident at Tufts Medical Center, and
JOHN DOE ANTHONY and JONE DOES (14),
Individually and as security officers at Tufts Medical Center,

3/6/2023

AM

DEFENDANTS.
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THE DEFENDANTS’ CONSOLIDATED MOTION TO DISMISS
THE PLAINTIFF’S COMPLAINT WITH PREJUDICE

The Defendants, who have been served, including TMC, Dr. Kaplan, James M.
Stephen, M.D., Linda A. Cotter, R.N., Peter Ostrow, M.D., and Daniel Augustadt, M.D.,
now move to dismiss the Plaintiffs Complaint with prejudice under Mass. R. Civ. P.
12(b)(6) and the doctrine of claim preclusion. On separate grounds, the Defendants, who
have not yet been served, including Jennifer Jane Doe, Patrice Stewart, R.N., Michael
Wiser, M.D., Sara Zelman, M.D., Jonathan Weinstock, M.D., Jane Does (2), Neil Halin,
D.O., Arhant Rao, M.D., Nora Bosteels, R.N., John Doe Anthony, and John Does (1-4),
now move fo dismiss the Plaintiffs Complaint under Mass. R. Civ. P. 12(b)(5) for
insufficient and untimely service of process. The Defendants, moving on a consolidated
basis, hereby incorporate their Memorandum of Law, filed herewith, including exhibits, in
support of the instant Motion to Dismiss.

WHEREFORE, for the reasons stated in the accompanying Memorandum of Law,
the Defendants respectfully request that this Court dismiss the instant Complaint.

All Defendants,
By Their Attorneys,

Alexander E. Terry, BBO #688693

Gregory R. Browne, BBO # 708988

Adler| Cohen| Harvey | Wakeman | Guekguezian, LLP
75 Federal Street, 10" Floor

Boston, MA 02110

(617)423-6674

aterry@adlercohen.com

ghrowne@adlercohen.com
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT
CIVIL ACTION NO. 2281CVv04021

YU-FEN LiU,
PLAINTIFF,
V:

TUFTS MEDICAL CENTER, INC.

JENNIFER JANE DOE, Individually and as

a Nurse at Tufts Medical Center, Emergency Dept.
PATRICE STEWART, Individually and as a RN at Tufts
Medical Center, Emergency Dept.

MICHAEL WISER, MD, Individually and as an internal
Medicine Resident at Tufts Medical Center, Emergency
Dept.

JAMES M. STEPHEN, MD, Individually and as a
Medicine Physician at Tufts Medical Center, Emergency
Dept.)

SARA ZELMAN, MD, Individually and as a

Resident Physician at Tufts Medical Center

PETER OSTROW, MD, Individually and as a

Medicine Physician at Tufts Medical Center
JONATHAN WEINSTOCK, MD, Individually and as a

Medicine Physician at Tufts Medical Center, Cardiac Dept. 3/6/2023
JANE DOES (2), Individually and as Radiologists at AM

Tufts Medical Center,

NEIL HALIN, DO, Individually and as Radiologist at
Tufts Medical Center, RECEIVED

LEAH | KAPLAN, MD, Individually and as an

Internal Medicine Resident and at Tufts Medical Center,
ARHANT RAO, MD, Individually and as an

Internal Medicine Resident at Tufts Medical Center,
LINDA A COTTER, RN, Individually and as

a Registered Nurse at Tufts Medical Center,

NORA BOSTEELS, RN, Individually and as a
Registered Nurse at Tufts Medical Center,

DANIEL AUGUSTADT, MD, Individually and as a
Psychiatry Resident at Tufts Medical Center, and
JOHN DOE ANTHONY and JONE DOES (14),
Individually and as security officers at Tufts Medical Center,

DEFENDANTS.
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MEMORANDUM OF LAW IN SUPPORT OF THE
DEFENDANTS’ CONSOLIDATED MOTION TO DISMISS
THE PLAINTIFF’S COMPLAINT WITH PREJUDICE

For a second time, the Plaintiff seeks money damages for injuries she allegedly
sustained at Tufts Medical Center, Inc. (“TMC")! on November 24, 2019 and November
25, 2019. The Plaintiff's first action, brought only against TMC and Leah |. Kaplan, M.D.,

was dismissed with prejudice? after the Court allowed the Defendants’ Motion to Dismiss

the Plaintiff's Complaint for Failure to Post the Bond Required Under M.G.L. c. 231, § 60B
and for Entry of Separate and Final Judgment. In the present case, the Plaintiff seeks
redress for the same exact injuries, and all her claims arise out of the same nucleus of
operative facts, i.e., her care, treatment, and interactions with medical staff at TMC on the
above referenced dates. As such, the Defendants, who have been served, now submit
this Motion to Dismiss under the doctrine of claim preciusion.

On separate grounds, the Defendants, who have not yet been served, submit this
Motion to Dismiss, under Mass. R. Civ. P. 12(b)(5), as there is no good cause for the
Plaintiff’s failure to provide service within the time frame set forth in Mass. R. Civ. P. 4.
indeed, the Complaint was filed on November 22, 2022, and the Plaintiff has failed fo

timely serve seven Defendants within the required ninety-day period.

' Tufts Medical Center, Inc. was misnamed in the First Case as “Tufts Medical Center Emergency in
Boston.”

2 A dismissal for failure to post the bond required by the MG L. ¢, 231, § 60B “must be with prejudice.”

Farese v. Connolly, 422 Mass: 1010, 1010 (1988) (finding “[tihe purpose of the medical malpractice ribunal
statute would be undercut if a plaintiff were to be allowed to start all over again.™)

R.A%101
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PROCEDURAL AND FACTUAL BACKGROUND

On March 4, 2022, the Plaintiff® filed an action, originally on a pro se basis, against
TMC and Dr. Kaplan, entitled Yufen Liu v. Tufts Medical Center Emergency in Boston
and Leah I. Kaplan, M.D., Middlesex County Civil Action No. 2281CV01401 (*First Case.”)
The Plaintiff sought damages, totaling $9,318,352.00, for injuries allegedly sustained at
TMC on November 24, 2019 and November 25, 2019. See First Case Docket, File Ref.
Nbr. 1.

On April 26, 2022, TMC and Dr. Kaplan requested a hearing before a medical
malpractice tribunal under M.G.L. ¢. 231, § 60B on the basis that the Plaintiffs Offer of
Proof, which had been served on the Defendants but not filed, failed to provide support
from an expert witness and relied exclusively on conclusory allegations not supported by
the medical records. See First Case Docket, File Ref. Nbrs. 5, 6. The Plaintiff
subsequently filed her Offer of Proof on May 31, 2022, but the Court had already ordered
her to post the $6,000.00 bond required by M.G.L. ¢. 231, § 60B. See First Case Docket,
File Ref. Nbrs. 10, 11.

On July 7, 2022, the Plaintiff, then represented by counsel, moved to “Substantially
Reduce the Bond Required Under M.G.L. ¢. 231, § 60B and to Grant the Plaintiff More
Time to Seek Medical Diagnosis of her lliness and Treatment Before Resuming the
Proceeding.” See First Case Docket, File Ref. Nbr. 13. The Court denied the Plaintiff's
Motion without prejudice, allowing her to re-file if she complied with the requirements of

Superior Court Rule 9A.

¥ The Plaintiff brought the First Case under the name, Yufen Liu, and she brings the Second Case under
the slightly different name of Yu-Fen Liu.
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On July 22, 2022, TMC and Dr. Kaplan filed a Motion to Dismiss the Plaintiffs
Complaint for Failure to Post the Bond Required Under M.G.L. ¢. 231, § 60B and for Entry
of Separate and Final Judgment, along with a Memorandum of Law in Support. See First
Case Docket, File Ref. Nbr. 16-16.1. The Plaintiff filed an Opposition, which requested,
among other things, “time and opportunity...to seek diagnosis of her medical issues
caused by alleged incidents with the Defendants’ members and staffs before moving the
current case forward.” See First Case Docket, File Ref. Nbr. 16.2. During the Superior
Court Rule 9A serving process, the Plaintiff submitted the $6,000.00 bond; however, the
thirty-day deadline to do so had passed. The $6,000.00 was eventually returned to the
Plaintiff's attorney, as per the docket.

On July 29, 2022, the Court allowed TMC and Dr. Kaplan’s Motion to Dismiss the
Plaintiff's Complaint for Failure to Post the Bond Required Under M.G.L. ¢. 231, § 60B
and for Entry of Separate and Final Judgment. See a true and accurate copy of the
endorsement, attached hereto as Exhibit A ("Endorsement.”} The Endorsement reads
in its entirety:

After careful consideration of the parties’ positions, the motion
to dismiss for failing to post a bond, pursuant to G.L. ¢. 231,
Section 60B, is Allowed and this civil action is dismissed as to
both defendants. Plaintiff asks for more time to obtain a
diagnosis for the harm allegedly, caused by defendants,
however, that request is denied because a) this incident
occurred nearly three years ago; and b) medical malpractice
plaintiffs are obligated to have support for their claim at the
point of a medical malpractice tribunal, or face the
consequences under the statute, namely, the bond
requirement. Further, based on the complaint, it does not

appear that additional time would aid the plaintiff in supporting
her claim for negligence. Case shall be dismissed.
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The following day, the Honorable Christopher K. Barry-Smith entered a Judgment
for Failure to File Bond and dismissed the First Case. See First Case Docket, File Ref.
Nbr. 17.

On November 22, 2022, the Plaintiff filed this case (“Second Case”) where she
again brought claims against TMC and Dr. Kaplan. She also added several Defendants,
including Jennifer Jane Doe, Patrice Stewart, R.N., Michael Wiser, M.D., James M.
Stephen, M.D., Sara Zelman, M.D., Peter Ostrow, M.D., Jonathan Weinstock, M.D., Jane
Does (2), Neil Halin, D.O., Arhant Rao, M.D., Linda A. Cotter, R.N., Nora Bosteels, R.N.,
Daniel Augustadt, M.D., John Doe Anthony, and John Does (1-4) ("New Defendants”).

Notably, the Plaintiff did not move to vacate the Court’s judgment in the First Case,
electing to file the Second Case instead.

On oraround January 9, 2023, a process server apparently retained by the Plaintiff
contacted TMC and indicated he had a Summons for twelve Defendants, who were each
allegedly involved in the treatment of the Plaintiff at TMC on November 24, 2019 and
November 25, 2019. TMC has been diligently trying to locate all of the Defendants, many
of which are no longer employed by TMC and have moved to work at out-of-state, and
obtain authority to accept service. To date, TMC has only been able to reach five of the
twelve individual Defendants, who have each authorized TMC to receive the Summons
on their behalf. As the Complaint was filed on November 22, 2022, the deadline to
effectuate service is February 21, 2023.

The Defendants, who have been served io date, namely TMC, Dr. Kaplan, James
M. Stephen, M.D., Linda A. Cotter, R.N., Peter Ostrow, M.D., and Daniel Augustadt, M.D .,

now move to dismiss the Second Case, as the judgment in the First Case has a binding
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effect on the Second Case under clear and well-established res judicata principles. The

Defendants, who have not yet been sufficiently served, including Jennifer Jane Doe,

Patrice Stewart, R.N., Michael Wiser, M.D., Sara Zelman, M.D., Jonathan Weinstock,

M.D., Jane Does (2), Neil Halin, D.O., Arhant Rao, M.D., Nora Bosteels, R.N., John Doe

Anthony, and John Does (1-4) ("*Unserved New Defendants”) move to dismiss, pursuant

to Mass. R. Civ. P. 12(b)(5) for insufficient and untimely service of process.
ARGUMENT

L THE PLAINTIFF’S CLAIMS AGAINST ARE BARRED BY THE DOCTRINE OF
CLAIM PRECLUSION.

The dismissal of the First Case with prejudice bars the Plaintiff's pursuit of the
Second Case; as such, the Complaint fails to state a claim upon which relief can be
granted. The purpose of Mass. R. Civ. P. 12(b}(6) is to “permit prompt resolution of a
case where the allegations in the complaint clearly demonstrate that the plaintiff's claim
is legally insufficient. Harvard Crimson Inc. v. President & Fellows of Harvard College,
445 Mass. 745, 748 (2006). To survive a motion to dismiss, the facts alleged must
“plausibly suggest (not merely be consistent with) an entitlement of relief.” fannacchino
v. Ford Motor Co., 451 Mass. 623, 636 (2008) (internal quotations omitted).

“Res judicata” is the generic term for various doctrines by which a judgment in one
action has a binding effect in another, and it comprises both “claim preclusion” and “issue
preclusion.” Heacock v. Heacock, 402 Mass. 21, 23, n.2 (1988). Res judicata defenses
are frequently resolved at the pleading stage, particularly when the facts of the prior
proceeding are available to the Court, as they are here. See Saisi v. Board of Trustees
of State College, 6 Mass. App. Ct. 949, 949 (1978). Here, as detailed below, the Plaintiff's

claims are barred by claim preclusion, and the Second Case must be dismissed.
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To that end, claim preclusion prohibits the continuation of an action based on the
same claim that was the subject of an earlier action "between the same parties or their
privies.” See Heacock, 402 Mass. at 23 n.2. To establish claim preclusion, a defendant
must show: (1) the identity or privity of the parties to the present and prior actions, (2)
identity of the cause of action, and (3) prior final judgment on the merits. Baby Furniture
Warehouse Store, Inc. v. Meubles D&F Ltée, 75 Mass. App. Ct. 27, 33 (2009). “The
doctrine of claim preclusion makes a valid, final judgment conclusive on the parties and
their privies, and bars further litigation of all matters that were or should have been
adjudicated in the [prior] action,” even if “the claimant is prepared in a second action
to present different evidence or legal theories to support his claim, or seeks different
remedies.” Heacock, 402 Mass. at 23 (emphasis added).

Claim preclusion “applies only where both actions [are] based on the same claim.”
Franklin v. North Weymouth Coop. Bank, 283 Mass. 275, 279-280 (1933). To thatend,
“[a] claim is the same for [claim preclusion] purposes if it is derived from the same
transaction or series of connected transactions.” Saint Louis v. Baystate Med. Center,
Inc., 30 Mass. App. Ct. 393, 398 (1981). Further, a “statement of a different form of liability
is not a different cause of action, provided it grows out of the same transaction, act, or
agreement, and seeks redress for the same wrong.” Mackintosh v. Chambers, 285 Mass.
594, 596 (1934).

Lastly, and most relevant to the New Defendants, non-mutual claim preciusion
allows for a “person who was not a party in an earlier action [to] raise preclusion in a
subsequent action if the claimants in that action have a close and significant relationship

with the original claimants or when ‘the party against whom [claim preclusion] is asserted
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had a full and fair opportunity for judicial resolution of the same issue’ in the earlier action.”
Mancuso v. Kinchla, 60 Mass. App. Ct. 558, 568 (2004); see also Capizziv. Verrier, 1996
WL 414034 at *4 (Mass. Super. July 23, 1996) (non-mutual claim preclusion “does not
require identity of the parties concerned; instead, the parties need only be in privity or in
a relationship, such as that between agent and principal and employer and employee, in
which one party is vicariously liable for the acts of another.”)*

A. Leah |. Kaplan, M.D.

All three elements required {o establish claim preclusion are met in the present
case against Dr. Kaplan. The first element is easily met as the Plaintiff is the same in
both cases, despite varying the spelling of her name slightly, and Dr. Kaplan is a named
defendant in both cases. See First Case Docket File Ref. Nbr. 1; see Second Case
Docket File Ref. Nbr. 1. Regarding the second element, Massachusetts courts examine
whether the two complaints are "based on the same set of operative facts.” See TLT
Construction v. A. Anthony Tappe and Associates, Inc., 48 Mass. App. Ct. 1, 8 (1999).
As to Dr. Kaplan, this second element is satisfied because both actions arise out of the
allegedly negligent medical treatment the Plaintiff received at TMC, on November 24,
2019 and November 25, 2019, and the Plaintiff seeks redress for the same injuries, i.e.,
an abdominal injury secondary to an “injection” received in the Cardiac Unit and
emotional-related injuries secondary to being evaluated before leaving against medical

advice. See First Case Docket File Ref. Nbr. 1; see Second Case Docket File Ref. Nbr.

4 Altachedas Exhibit B, please find Levesque v. McEnaney, M.D., No. 1681CV02430, 2017 WL 4552188,
at *3 {Mass. Super. Mar. 08, 2017), in which the Middiesex County Superior Court allowed motions fo
dismiss in a nearly identical situation.
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1. As such, both actions arise out of “the same transaction or series of connected
transactions.” See Saint Louis, 30 Mass. App. Ct. at 399.

Further, as noted above, a “statement of a different form of liability is not a different
cause of action, provided it grows out of the same iransaction, act, or agreement, and
seeks redress for the same wrong.” See Mackintosh, 285 Mass. at 596. Here, the new
counts against Dr. Kaplan, ie., medical fraud, assault, false imprisonment, and bias-
related civil rights violation, each could have been brought in the First Case, and they
derive out of the same circumstances. See Heacock, 402 Mass. at 23 (finding claim
preclusion applies to “all matters that were or should have been adjudicated in the [prior]
action,” even if “the claimant is prepared in a second action to present different evidence
or legal theories to support his claim, or seeks different remedies.”) Many of the additional
facts included in the Second Complaint, are duplicative of the Plaintiff s Offer of Proof in
the First Case. See First Case Docket File Ref. Nbr. 11. Futher, the new counts are
essentially veiled medical malpractice claims, involving Dr. Kaplan's recordkeeping,
medical treatment, and clinical judgment in determining whether the Plaintiff exhibited the
competence to safely leave TMC.® As such, even though the Plaintiff has brought new

4

counts against Dr. Kaplan, both cases are “based on the same set of operative facts’

5 The Plaintiff's allegations, which involve Dr. Kaplan’s recordkeeping and medical treatment and decision-
making, are viewed as medical malpractice, under the law, and clearly distinguishable from actions not
considered medical malpractice, such as Koftin v. Beth fsrael Deaconess Med. Clr., 62 Mass. App. C1. 820,
920-921, 817 N.E.2d 809 (2004) {cleims of assault and battery, false imprisonment, and intentional infliction
of emotional distress by hospital security guards did not allege medical malpractice} (emphasis added);
see also Lahev. Winchester Hospital, 101 Mass. App. CU 74, 77-78 {2022) (Tinding “our tase law highlights
several faclors relevant {o whether the complained-of acts are properly viewed as medical malpractice or
otherwise,” including: {1} whether medical or professional judgment or competence was exercised; (2)
whether the claim is “treatment-related,” even if not a traditional malpractice claim; and (3) whether “the
same set of facts supports both” the medical malpractice and allegedly nonmedical claims.) Here, these
factors are easily met, as even the counts of assault and false imprisonment are supported by the same
set of facts surrounding the Plaintiff’s treatment.
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and the second element of identity of the cause of action is met. See TLT Construction,
48 Mass. App. Ct. at 8.

The third element is met because there was a valid, final judgment dismissing the
First Case with prejudice, which “may, therefore, preclude subsequent litigation based on
the same claim.” Saint Louis, 30 Mass. App. Ct at 389. Importantly, a dismissal for
failure to post the bond required by the M.G.L. c. 231, § 60B “must be with prejudice.”
Farese v. Connolly, 422 Mass. 1010, 1010 (1996) (finding “[tlhe purpose of the medical
malpractice tribunal statute would be undercut if a plaintiff were to be allowed to start all
over again.”) It is immaterial that a medical malpractice tribunal did not make a
determination as to TMC and Dr. Kaplan’s negligence in the First Case, as the First Case
was dismissed with prejudice due to the Plaintiff's failure to timely file the statutory bond.
See Levesque, No. 1681CV02430, 2017 WL 4552189, at *n.12 (finding “...the First Case
was dismissed as against all defendants with prejudice. [ cannot look behind that
Jjudgment’) (emphasis added); see also First Case Docket File Ref. Nbr. 17, Further, if
the Plaintiff believed the dismissal of her claim was invalid, the proper course of action
would have been to move to vacate the judgment, not file a second action, deriving from
the same set of facts.

Ultimately, all three elements required to establish claim preclusion are met with
respect to Dr. Kaplan, and the Plaintiff's present claims against her must be dismissed.

B. TMC

The claims against TMC must also be dismissed on claim preclusion grounds. As
with Dr. Kaplan, there is clearly a common identity of the parties between the First and

Second Cases. Regarding the second element, the claims against TMC are rooted in
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direct negligence and vicarious liability in both actions, which each involve the Plaintiff's
care and interactions with health professionals on November 24, 2019 and November 25,
2019. See First Case Docket File Ref. Nbr. 1; see Second Case Docket File Ref, Nbr. 1.
Though the Plaintiff named “Tufts Medical Center Emergency in Boston” in the First Case,
her allegations were not limited to care received in the Emergency Department, as she
alleged sustained injuries secondary to an “injection,” which did not occur until after she
had been admitted to the Cardiac Unit. See First Case Docket File Ref. Nbr. 11, at pg.
2. As such, the two complaints are “based on the same set of operative facts.” See TLT
Construction, 48 Mass. App. Ct. at 8.

Further, though the Plaintiff included a single count of *Malpractice” in the First
Case, the substance of her allegations included, among other things, allegations that she
was “violently detained,” “kicked [in] the back of her knee,” “drag[ged] onto a stretcher,”
and denied a translator. See First Case Docket File Ref. Nbr. 1; see First Case Docket
File Ref. Nbr. 11, at pg. 3. She also alleged that TMC failed to the maintain her medical
records, for example, she stated, “[t]here are no records between 21:48 (9pm 11/24/2019
--> 3am 11/25/2019).” See First Case Docket File Ref. Nbr. 1. As such, her new counts
of medical fraud, assault, false imprisonment, and bias-related civil rights violation were
already raised in the First Case, which was dismissed with prejudice. See First Case
Docket File Ref. Nbr. 17. As discussed in the above section, these additional counts are
essentially veiled medical malpractice claims. See Lane, 101 Mass. App. Ct. at 77-78
(finding courts consider, among other factors, “whether ‘the same set of facts supports
both’ the medical malpractice and allegedly nonmedical claims.”) Either way, these

counts certainly could have been brought in the First Case, and they involve the same
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set of operative facts, warranting a finding that the second element of claim preclusion is
satisfied. See Heacock, 402 Mass. at 23; see also Boyd v. Jamaica Plan Co-op Bank, 7
Mass. App. Ct. 153, 163 (1979) (finding claim preclusion is applied to extinguish a claim
“even though the plaintiff is prepared in the second action to present evidence, grounds,
or theories of the case not present in the first action.”)

Finally, the third element is met, as there was a final adjudication of the First Case
with prejudice against the Plaintiff. See Farese v. Connolly, 422 Mass. 1010; see First
Case Docket File Ref. Nbr. 17. As such, all three elements required to establish claim
preclusion are satisfied with respect to Tufts Medical Center, and the Plaintiff's present
claims against her must be dismissed.

C. All New Defendants

The dismissal of the First Case with prejudice bars the Plaintiff's assertions against
the New Defendants because each New Defendant is in privity and/or in sufficient relation
to TMC, and the Plaintiff had a full and fair opportunity for judicial resolution on the same
issues in the First Case. See Capizzi, 1996 WL 414034 at *4; see Mancuso, 60 Mass.
App. Ct. at 568.

The Supreme Judicial Court has determined that the definition of privity in the
context of res judicata is not a fixed concept, but “is best understood simply as a legal
conclusion that follows from an analysis of the relationship between the parties.” See
Degiacomo v. City of Quincy, 476 Mass. 38, 42-43 (2016). Further, as noted above, for
non-mutual claim preclusion to apply, “the parties need only be in privity or in a
relationship, such as that between agent and principal and employer and employee, in

which one party is vicariously liable for the acts of another.” See Capizzi, 1996 WL
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414034 at *4. Non-mutual claim preclusion also allows for a person who was not a party
in an earlier action to raise preclusion in a subsequent action if “the party against whom
[claim preclusion] is asserted had a full and fair opportunity for judicial resolution of the
same issue’ in the earlier action.” Mancuso, 60 Mass. App. Ct. at 568

Here, each New Defendant is identified in the caption of the Complaint by their
alleged employment relationship with TMC. See Second Case Docket File Ref. Nbr. 1
(e.g., “Patrice Stewart, individually and as a RN at Tufts Medical Center, Emergency
Dept.”) Further, the alleged actions of the Unserved New Defendants, giving rise to the
Plaintiff's claims, were allegedly “committed within the scope of employment,” triggering
vicarious liability on the part of TMC. See Lev. v. Beverly Enterprises-Massachusetts,
inc., 457 Mass. 234, 238 (2010). As such, the requirement that each New Defendant
have “a sufficient relation” to TMC, “such as that between agent and principal and
employer and employee, in which one party is vicariously liable for the acts of another” is
easily satisfied. See Capizzi, 1996 WL 414034 at *4.

The Plaintiff also had a full and fair opportunity for judicial resolution of the same
issues present in the earlier action. See Mancuso, 60 Mass. App. Ct. at 568. Specifically,
in the First Case, the Plaintiff named only TMC and Dr. Kaplan, but her allegations
involved the actions of many other employees of TMC. See First Case Docket File Ref.
Nbr. 1. Dr. Kaplan is not even mentioned in the body of the first Complaint, which
references a “Medical Doctor [who] refused to release his name” and an “officer”
(emphasis added). See id. Her Offer of Proof then references additional employees,
including “many doctors [who] came in and formed a perimeter,” “a tall thickset man with

glasses and a beard,” "a man who specialized in psychiatry, named Dan,” a “register
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nurse, Linda,” and “a male doctor [who] proceeded to have [her] transferred to where

[she] was staying at night;” this names only a few. See First Case Docket File Ref. Nbr.

12, at pgs. 2, 3. As such, to prevail in the First Case against TMC, the Plaintiff needed to

show the unnamed employees of TMC breached the applicable standard of care,

meaning she already “had a full and fair opportunity for judicial resolution of the same
issue in the earlier action.” See Mancuso, 60 Mass. App. Ct. at 568, see Levesque, No.
1681CV02430, 2017 WL 4552189, at *5 (applying the same logic and noting, “[iln the

First Case, the hospital's liability, whether asserted directly or vicariously, would have

turned on proof of a breach of the standard of care by its employees.”)

Based on the foregoing, the dismissal of the First Case with prejudice bars the
Plaintiff's claims against the New Defendants in the Second Case. As such, each
Defendant, who has been sufficiently served in this matter, should be dismissed on claim
preclusion grounds.

i THE PLAINTIFF'S COMPLAINT AGAINST THE UNSERVED NEW
DEFENDANTS MUST BE DISMISSED, AS THE COMPLAINT WAS NOT
TIMELY SERVED.

Mass. R. Civ. P. 4(j) indicates that a Complaint “shall” be dismissed if not served
on a defendant within ninety days, although a Plaintiff can request additional time from
the Court. See Mass. R. Civ. P. 6(b)(2). Service may be effectuated by leaving copies
of the summons and complaint at a defendant’s last and usual place of abode. Mass. R.
Civ. P. 4(d)(1). The last and usual place of abode must be the place where the defendant

lives at the time of service. Farley v. Sprague, 374 Mass. 419 (1977). In this action, the

Complaint was not served on the Unserved New Defendants, at their last and usual place
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of abode, within ninety days, and the Plaintiff failed to request additional time to make
service of the Complaint.

A request for dismissal to comply with Mass. R. Civ. P. 4 is properly comply with
Mass. R. Civ. P. 12(b)}(5) for insufficiency of service of process. DeAndrade v.
Schottenstein Berstein Capital Group, Inc., 2006 Mass. App. Div. 5, 7 (2006). Further,
dismissal for failure to timely serve the Complaint is “mandatory.” Heacock, 30 Mass.
App. Ct. at 305. A motion to dismiss on these grounds should be granted where, as here,
the Plaintiff has failed to show justification or good cause for late service. Comm’r of
Revenue v. Carrigan, 45 Mass. App. Ct. 309, 311 (1998). “Good cause” is defined as
“diligent, albeit unsuccessful effort to complete service,” and is characterized as a
“stringent standard.” Shuman v. Stanley Works, 30 Mass. App. Ct. 951, 953 (1991).
Failure to move for an extension of time for service is evidence of a lack of diligence.
DeAndrade, 2006 Mass. App. Div. at 8. Dismissal for insufficiency of service of process
on these grounds is a matter of substance, and not merely a form or technicality. See
Krasnow v. Allen, 29 Mass. App. Ct. 562, 566 (1991).

Additionally, to the exient there has been prejudice to a defendant due to a
plaintiff's failure to timely serve the complaint, or a plaintiff has obtained an unfair tactical
advantage, the Court can utilize its discretion in dismissing the action. Sch. Comm. of
Holyoke v. Duprey, 8 Mass. App. Ct. 58, 60-61 (1879).

Here, the Complaint should be dismissed as to the Unserved New Defendants.
The Plaintiff contacted TMC and indicated he had a Summons for twelve Defendants,
which falls woefully short of “leaving copies of the summons and complaint at a

defendant’s last and usual place of abode.” Mass. R. Civ. P. 4(d)(1). Next, although the
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Plaintiff failed to timely serve several Defendants, she has failed to move for additional
time to effectuate service. See Comm'r of Revenue, 45 Mass. App. Ct. at 311.

Additionally, the Unserved New Defendants are prejudiced by the Plaintiff's lack of
service, as they are unable to join in the Motion to Dismiss based on claim preclusion.
The Plaintiff has, for a second time, brought suit concerning her care and treatment on
November 24, 2019 and November 25, 2019; this time around, she named several
Defendants, who she failed to identify prior to filing the First Case. See Second Case
Docket File Ref. Nbr. 1. Allowing the Unserved New Defendants to remain in this case,
simply because the Plaintiff failed to fulfill her responsibility of effectuating service, would
constitute extreme prejudice. See Sch. Comm. of Holyoke, 8 Mass. App. Ct. at 60-61.
Further, should the Complaint survive the Motion to Dismiss on claim preclusion grounds,
the New Defendants would demand a Medical Malpractice Tribunal. See M.G.L. ¢. 231,
§ 60B. As such, the Unserved New Defendants would be severely prejudiced by their
inability to participate in a Medical Malpractice Tribunal, and the Plaintiff would surely gain
a tactical advantage from same. See id.

For the above reasons, dismissal under Mass. R. Civ. P. 12(b)(5) as to the
Unserved New Defendants is an appropriate use of judicial discretion.

CONCLUSION

WHEREFORE, the Defendants respectfully request, on a consolidated basis, that
the Plaintiff's claims in the present case be dismissed under Mass. R. Civ. P. 12(b)(6) for
failure to state a claim upon which relief can be granted and Mass. R. Civ. P. 12(b)(5) for
insufficient service of process. The facts and circumstances surrounding the Second

Case warrant dismissal of all claims with prejudice.
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The Defendants,
By Their Attorneys,

Alexander E. Terry, BBO #688693

Gregory R. Browne, BBO # 708988

Adler| Cohen| Harvey| Wakeman | Guekguezian, LLP
75 Federal Street, 10" Floor

Boston, MA 02110

(617) 423-6674

aterry@adlercohen.com

gbrowne@adlercohen.com
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2017 WL 4552189 (Mass.Super} (Trial Order)
Superior Coutt of Massachusetts.
Middlesex County

Lida LEVESQUE, Plainuffs >
¥,
Patrick MCENANEY, MD, & others, Defendants.®

No. 16810V02430,
Muarch 6, 2017,

*1 * Individually and as “PPA” for Amber Haley and Kelsey Haley, both minors.

*Lada Levesque 15 the only named plamtiff, albeit in different capacities. While it 15 a ittle confusing, 1t 18 not necessanly
incorrect 1 this context to use the plaral, “plainuffs.” as Ms. Levesque does. PPA is the abbrevianion for the old French phrase
“per prochein amt,” franslated as “by pext friend” See Gargano v, Stop & Shop Supermarket Co., 2006 WL 3681677 a1 * 1
{Mass. App. Div. Pec. 11, 2006); Black's Law Dictionary at 1206 (6th ed. 1990%; Milne, C, “The Chuld's Tort Case: Bthies,
Education and Social Responsibility,” 30 Suffolk Univ. L. Rev. 1097, 1102-1105(1997). Usunally a minor's claim 1s brought m
the child's name by the child's next friend, and the caption reads “[child's name], PPA [next friend's name].” See, e.g.. Mcdvey
v Boston Elevated Ry, Co, 275 Mass. 941931} Blake' v, Corcoran, 211 Mass. 406 (19123 Martinv. Rov Bros. Gil Co. Ine,
10 Mass. L. Rptr 482, 1999°WL 721687 (Mass. Buper. Aug. 24, 1999} (Donohue, 1.}, In this case, it would have been more
precise to list Ms. Levesque individually as a plaitiff and then each of the two minors as plaintiffs by their next friend (2.2.
“Amber Haley, PPA Lida Levesque™).

* Ann Marie Maserati, PA, James Carroll, MD, Robert Cannmg, MD. Marlborough Hospral/UMass Memorial Healtheare, Inc.,
John Doe, and John Doe Corporation.

Memorandum and Order on Motions to Dismiss

Peter B Krupp, Judge.

For a second time, Lida Levesque secks money damages for mjuries she alleges she suffered due to deficient care at the
Marlborough Hospital during and/or following gallbladder surgery. Ms. Levesque's first case was dismissed after a medical
malpractice tnibunal found insufficient evidence fo rawse a legitimate question of Hability and Ms. Levesque did not post the bond
required to-proceed. Before me now are three motions to dismiss this second case; specifically; separate motions filed by Patrick
McEnaney, MD ("Dt McEnaney™) and Marlborough Hespital/UMass Memornial Healtheare, Inc. ("Marlborough Hospital™),
both named in the first case (Docket #s 8, 9); and 4 consolidated motion by Ann Marie Maserats, PA (“PA Maserati™), James
Carroll, MD (“Dr. Carroll”) and Robert Canning, MD ("Dr. Cannuing™), who were not-named in the first case (Docket #7). For
the reasons that follow, the motions are ALLOWED,

BACKGROUND

A. Procedural History
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On Janpary 12, 2015, plamtiff, indvidually snd as PPA for her davghiters, filed a case agamst Dr MceEnaney, Marlborough
Hospital, and John Doe and John Doe Corporation in Maddlesex Superior Court entitled Levesque v. McEnuney, et al., Case
No. I581CVO06109 (“the First Case”™). As described below, the First Case alleged medical neghgence and related claims,

In March 20135, Dr. McEnaney and Marthorough Hosputal requested a hearing before a medical malpractice tribunal under 1.
o 231, § 608, In mud-October 2015, the Court issued an order scheduling the medical malpractice tribunal. Plaintiff did not
move to continue the tribunal. On December 1, 2015, plamtiff's counsel filed an Offer-of Proof. The Offer of Proof did not

contain an expert opinion letter or affidavit, and did not otherwise offer a qualified opinion that defendants’ conduct devigted

from the applicable standard of care or caused plamtff harm, 1

*2 The malpractice {ribunal was held on December 3, 2015, The tribunal found “there is not sufficient evidence to raise a
legitumate question-as to hability appropriate for judicial inquiry.” As aresult, under 1. ¢ 231, § 608, para. 6, plaintiff was

required to-file-a bond within thirty (30) days. :

On January 19, 2016, more thas 30 days afier the bond was due, plamaff filed an emergency motion 1o enlarge the time fo
file-a bond. In turn, defendants moved to dismiss the First Case because plaintiff had failed to post a bond. After hearmg, on
August 15, 2016, the Court (Kirpalani. 1) denied the motion fo enlarge the time to file a bond, and the Court (Kazanjian, I.)
allowed the motion to dismiss with prejudice. Judgment entered dismussing plamntiff's complaint with prejudice. Plaintiff did

not appeal and hag not sovght to vacate the judgment. 6

Nine-days later, on Angust 24, 2016, plamtff filed this case ("the Second Case”). Before service of a responsive pleading,
plamtiff filed an Amended Complaint as & matter of right. See Mass R Crv P 136, All defendants now move 1o dismiss
the Amended Complaint based on res judicata principles. To analyze the pending motions, a comparison of the allegations
the two cases 18 required.

B. The First Case

In her Complant in the Fust Case, plaintiff alleged that on September 26, 2013, she sought treatment at Marlborough Hospital
for right upper abdominal pam. The next day, Dr. MeEnaney, a surgeon and employee at Marlborough Hospital, laparoscopically
removed her gallbladder. Plaintiff's postoperative abdomunal pain worsened, but Dr. McEnaney failed to diagpose its cause. In
mid-October 2013, plaintiff learned that her bile ducts had been damaged and that bile was draining 1nto her abdomen. The
Complaint alleged claims against Dr. McEnaney for negligence, lack of informed consent, and res ipsa loguitur.

Plamtiff also asserted claims against Marthorough Hospital, and John Doe and Jolm Doe Corporation. With respect 1o
Marlborough Hospital, plantiff alleged that the hospital “through its agents, servants, employees and partners undertook for
valuable consideration to treat and care-for” plamtiffand “is legally responsible for negligent acts or omissions of its physicians,
agents, servants, aud others employed by or under the control of defendant.”™ With réspect to the John Doe claims, plaintiff
alleged that the John Doe alias “are ... citizens and residents of the Commonwealth,” whose true names “are unknown to
Plaintiffs” but who “were engaged in the practice of medicine/healtheare m the Commonwealth . . and held bimsel/herself out
to be a physician and/or medical healthcare staff” Plamtiff alleged that Doe neghgently performed the laparoscopic removal of
her gallbladder and failed to diagnose the cause of her worsening postoperative abdonunal pain. Against Marlborough Hospital,
plaintiff asserted claims for negligence, lack of mformed consent, and “corporate hability” Against the Joln Doe defendants
she asserted claims for neghgence and lack of mformed consent. On behalf of her minor daughters, plamnuff asserted claims
for loss of consortium against each defendant.

C. The Second Case
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*3 The Amended Complaint in the Second Case names the same defendants as m the First Case, including John Doe and
John Doe Corporation; but also names PA Maseratt, Dr. Carroll and Do Canning, who, 1t alleges, “were employees, agents and/
or servants of Martborough Hospital.” In addition to the factual allegations contained in the Complaint in the First Case, the
Amended Complaintalso alleges that PA Maserati “assisted Defendant McEnaney during the laparoseopic gall bladder surgery”
accord, supra, at 2 n.4; following her surgery, plaintiff “developed signs and sytptoms of bile duct leakage.” but was discharged
home from the hospital on October 2, 2013, and was readmitted the next day “affer testing confirmed bile leakage into her
abdominal cavity”; and the “[d]efendant physicians” named in the Amended Complaint “were assigned to provide medical care

for™ plaintiff at Marlborough Hospital following the surgical procedure, = as was PA Maserati, and were aware of plaintiff's
worsening symptoms-and abnotinal post-operative test results, but failed to order proper testing that would have resulted in
diagnosis and treatment. Plaintiff also alleges that she was aware by October 18, 2013, more than a vear before filing the First
Case, that PA Maserati, Dr. Carroll and Dr. Canning “faed to properly diagnose and treat {plamtiffs] damaged bile ducts.”

Against PA Maserati, Dr. Carroll and Dr, Canning, plaintiff asserts claims of neghgence and lack of informed consent (Counts I-
V1), which were counts asserted against Martborough Hospital in the First Case. She also asserts that Dr. McEnaney, Dr, Carroll
and Dr. Canming are vicariously lable for the negligence of PA Maserati (Count Vi) and negligently trained and supervised
“theiragents, servants, and emplovees, mcloding [PA] Maserati” (Count VIII). Against Martborough Hospital, plaintiff asserts
the same claims for “corporate liability,” ¥ negligence and lack of informed consent (Counts IX, XII, XIII) that appeared in
the First Case. Against the John Doe defendants, the Amended Complaint asserts the same. claims-set out wn the First Case
{Counts XVIE-XXI). ” On behalf of her minor daughters, plaintiff's Amended Complaint asserts claims for loss of consortium

agamst all defendants. 1

DISCUSSION

Each of the defendants moves 1o dismiss under Mass. R Civ. P 12(6)¥5), arguing that the dismissal with prejndice of the Furst
Case bars pursmt of this case and therefore the Amended Complamit fails to state a claim upon which relief may be granted. To
survive a motion fo dismiss, a complant must allege facts “plausibly suggesting (nof merely consistent with)... entitlement to

relief. anpacchine v, Ford Motor Co., 431 Mass. 623,636 (2008) (internal quotations omitted). For purposes of the motion,
T must accept as true all well-pleaded factual allegations and draw all reasonable inferences from those facts in plaintiff's favor.
Graliastro v, Mortgage Elec. Registrogion Svs., fnc., 467 Mass, 160, 164 (20143, Rey judicata defenses are frequently resolved
at the pleading stage, particularly-when the facts of the prior proceeding are available to the cowt. Suisi v Board of Tristees

of State Colleges; 6 Mass. App. €U 949, 545 (1978) (rescript).

L. Res Judicaty

e

Res judicata” 15 the generte term for various doctrines by which a judgment in oné action has a binding effect m another. Tt

'Heacock v. Heacock, 302 Mass. 21, 232 {1988). See generally
1%

comprises both “claun prechusion’ and ‘issue preclusion”

DeGlacomy v, Juincy, 476 Mass. 38, 41-42 {2016}, I focus on “claim prechusion,” which controls this case.

*4 “‘Claim preclusion” 1s the modern term for the doctrinés traditionally known as ‘merger” and “bar,” and prohibits the
maintenance of an-action based on the same claim that was the subject ofan earlier action between the same parties or therwr

privies.” V' Hegeock, 402 Mass. at 23 n.2. For claim preclusion, Massachusetts recognizes “three required elements”™: (1) the
wentity or privity of the parties to the present and prior actions, (2) identity of'the cause of action, and (3) prior final judgment on
.

the merits.™ 1™ Baby Furniture Warehouse Stove, Inc. v, Meubles D&F Liee, 73 Mass. App. Ct. 27, 33 (2009}, quoting Kobrin
v Boord of Registrazion in Med., 444 Mass. 837, 843 (2005). “The doctrine of claim prechusion makes s valid, final judgment

conclusive on the parties and ther privies, and bars further htigation of all matters that were or should have been adjudicated
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- the [prior] action,”
evidence or legal theories to support lus claim, or seeks different remedies.” 7d.

Heacack, 402 Mass. 8123, even if “the clammant 15 prepared in a second action to present different

Claim preclusion “applies only where both actions were based on the same clatm.” 7 & a1 24, citing « ~ Franklin v Novth
Wevmonth Coop. Bonk. 283 Mass, 275, 279280 (19331 “A claim 15 the same for [claim preclusion] purposes if it is dertved

{rom the same fransaction or series of connected transactions.” U™ Saint Lowdy v. Bavsiaie Med Center, Inc, 30 Mass. App. €L

393,399 (1991}, citing I
Fadpments § 241 A “statement of a different form of hability 19 not a different cause of action, provided it grows out of the

Bayd v Jamwics Plain Co-gp. Bank. 7 Mass. App. O 183, 163164 (1979); Restatement Second of

same {ransaction, act, oragreement, and seeks redress for the same wrong” SMackiniosh v, Chambers. 285 Mass. 594, 596
{1934y, See Tuite & Sons. Inc. v. Showmnt Bank, N4, 43 Mass. App. Ot 731, 785754 (1997 The moving party bears the

burden of proving that claim preclusion applies. Longal v. i Compmissionsy of Correction, 448 Mass. 412, 416-417 (2007}

Non-mutual claim preclusion allows for a “person who was not a party in an earlier action {to] raise preclusion in a subsequent
action if the claimants i that action have 8 close and significant relationship with the original claimants or when ‘the party
aganist whom [claim preclusion] is asserted had a full and fair oppormumity for judicial resolution of the same'issue’ m the earlier

action.” U Manawse v Kinchla, 60 Mass. App. Ct 558, 568 {2004}, quoting In re E1 San Juan Hotel Corp., 841 F2d 6,

108 {1st Cir 1988 See also, e.g., = dirframe Sysrems, Ine, v. Ravtheon Co, 601 FAA 9, 1418 (st Civ 2010y, ™ Capizzd
v. Porrier, 1996 WL 414034 at ¥ 4 (Mass, Super. July 230 1996} (Hinkle, 7) (don-mutual ¢laim preclusion “does not require
identity of the parties concerned; instead, the parties need only be in privity or in a rélationship, such as that between dgent and
poncipal and emplover and employee, in which one party 15 vicaniously liable for the acts of another™).

1. Analysis for Each Defendant

A. Dri McEnaney

Each of the elements required for claim preclusion are present with respect to the present case against Dr. McEnaney. The
plamntiffs and defendant are the same 1n both cases. There was a final judgment dismissimg the First Case with prejudice. Such

a dismissal 1s valid and final, and “may, therefore, preclude subsequent litigation based on the same claim.” Suint Louis, 30
Mass. App. C1 al 399 See also Furese v Comnolly, 422 Mass. 1010, 101001996) (rescnpt) (dismissal for fatlure to post medical
malpractice bond “must be with prejudice”™; “The purpose of the medical malpractice tribunal statute would be undercut if a

plamtitf were to be allowed to start all over again.™),

The new claims agamst Dr. MeEnaney -- vicarious liability and negligent supervision - could have been brought 1n the First
Case. A plamtiff may not split her claims into a neghigence case and a separate action for vicarious hability. As the Appeals
Court wrote more than 35 years ago:
*8 [Tthe principle prohibiting claim sphtting { | states. that the entry of a “valid and final judgment

extingaushes .. all rights of a plaintff to remedses against the defendant with respect to all or any part of

the transaction, or series of connected transactions, out of which the action srose.” ... This principle will be

applied to extinguish a claim even though the plaintiff is prepared in the second action to present evidence,

grounds, or theories of the tase not presented n the first action.

T Bovd v Jumoica Plain Co-op Bank, 7 Mass. App. € 133, 163 {1979), quoting Restatement (Second) of Judemeans § 6110
{Tent. Draft No. 5, 19783 Here; all claims seek redress for the same wjury. All claims arise out of the same nticlens of operative
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facts: the-care and treatment of plamaff while she was at Marlborough Hospital, particularly the conduct of the laparascopic
surgery and the fatlure to diagnose the cause of ber worsening abdominal pain.

B. Marlborough Hospital

The counts agaist Marlborough Hospital must also be dismissed on clam preclusion grounds. Like the case against Dr.
McEnaney, there 1s an wdentity of parties and an identity of claims against Marlborough Hospital 1n the two cases (claims of
neghgence, lack of mformed consent, and “corporate hiability ™). The count that asserted “corporate labality” in the First Case,
for example, alleged that Marlborough Hospital had “the duty ... to provide quality medical care 1o Plamntiff Lida Levesque
to protect her safety; to protecther from meompetent andior negligent treatment; and fo otherwise exercise reasonable care for
her protection and well-being,” and that it “negligently disregarded 1ts duty ... in that it negligently failed to promulgate and/
or enforce policies and procedures 1o ensure the delivery of ordinary care and otherwise failed to discharge its responsibilities
as medical facility fo the Plaintiff Lida Levesque.” Nothing more 1s alleged in the Second Case. See Amended Complaint 9%
161-162. The third required element for claim preclusion is satisfied because there was a final adjudication of the First Case

with prejudice against plaintiff.

C. P4 Maserati, Dv. Carroll and Dr. Channing

PA Maserati, Dr. Carroll and Dr. Charmung clabim that they were in privity or in sufficient relation t6 the Martborough Hospital
so that the disnussal with prejudice of the First Case bars plaintiffs assertion of claims agamst them here, In a recent case
decided on principles of “issue preclusion,” the Supreme Judicial Court recognized that the definition of privity in the context
of res judicata analysis 1s not a fixed concept, but “1s best understood simply as a legal conclusion that follows from an analysis

of the relationship between the parties” ™ DeGiacome, 476 Mass. st 43,

Plamitiff alleges an explover/emplovee relationship between the hospital and the newly named defendants and that the hospital
is hable for the wrongdomg of its'emplovees. In the Fust Case, plamtff broadly alleged hability agamnst Marlborough Hospital
“for negligent acts or omissions of ifs physicians, agents, servants, and others employed by or under the control of the hospital.
Acknowledging that 1t had not specifically named all of the alleged wrongdoers, plaintiff also asserted claims in the Fust Case
agamst various John Doe individuals and entities. Plaintiff alleged that “Doe undertook .. to treat dnd care for”™ plaintff,
laparoscopically removed plaintiif's gallbladder, “failed to diagnose the cause of [plainufl's} worsemng postoperative abdonunal
patn,” and disregarded Doe’s duty “and failed to exercise said lovel of care m that it negligently farled to render adequate,
proper and necessary treatment to” plaintiff. In the Second Case, plamntiff alleges that each of the newly named defendants - PA
Maserati, Dr. Carroll and Dy, Canning — was an “eraployee, agent or servant”™ of Marlborough Hospital and negligently failed
to diagnose the cause of platntiffs worsening postoperative abdominal pain. T all but name, the identical claims plaintiff now
seeks to assert against the newly added defendants, mcluding assertions of their- wrongdoing, were presented in the First Case
in plaintiff's claims against their employer, Marlborough Hospital. In the First Case, the hospital's lability, whether asserted
directly or vicariously, would have tumed. on proof of a breach of the standard of care by its emplovess.

*6. Given that plaintiff had the burden to demonstrate that hospital emplovees breached the applicable duty of care in order to
prove (or-at the tribunal stage to proceed without bond on) the claims she brought in the First Case, plamtiff's faslure to do so,
and the dismissal with prejudice of the clatms against the hospital, constitute an adjudication on the merits of the claims against
the hospital, and necessarly on'the claims against its emplovees, referred to, but not actually named, mithe First Case, In the
First Case, plaintiff had every interest in litigating the claims of negligence of the hospital's employees against the hospital. On
plamtiff's facts, PA Maserati, Dr. Camroll-and Dr. Canning are in sufficient relation to the Marlborough Hospital to be able to
assert the dismissal with prejudice of the First Case as 4 defense to the case against them here.
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1. Reguest for Fees and Costs

In addition to moving to dismiss, Dr. McEnaney and Marlborough Hospital each ask the Cowrt to award agamst plaintiff their
reasonable attorneys' fees and costs for having to defend agamsta fuvolous claimy under Mass B Gre Polland Gl ¢ 231, §
6F. They each present this request without any Wwritten svgument explaining the legal or factual basis for the request.

Rule 11 establishes that “{tjhe signature of an attorey to a pleading constitutes a certificate by him that he bas read the pleading;
that to the best of Jus knowledge, mformation, and belief there is a good ground to support 1t; and that it is not interposed
for delay.” Mass. B Civ. B 1 s While “a willfid violation™ of Rule 11 may subject an attorney “‘to appropriate disciplmary
action,” i, Rale 11 does not tself authorize an award of Tees or costs,

GoLe 231§ 6F states, i relevant part:

Upon mwtion of any party in any civil action in which a finding . .. or judgment has been made by a judge or
justice or ... other finder of fact, the court may determine, after 4 hearing, asa separate and distinet finding,
that all or substantially all of the claims,. .. whiether of a factual. legal or mixed nature, made by any party
who was represented by counsel during most or all of the proceeding, were wholly insubstantial, frivolous
and not advanced in good faith.... 1 such a Snding is made with respect to a party's claims, the court shall
award to each party against whom such claims were asserted an amount representing the reasonable counsel
fees and other costs and expenses incurred in defending against such claims. (Emphasis added).

See generally \ Fronk v. Fowler, 456 Mass. 317, 324-325 (2010). Winning a case, or persuading a judge to dismiss a case, is
not sufficient to support an award of feesunder .1 ¢ 231, § 6F. The party bringing a motion under § 6F must demonstrate that
“all or substantially all of the claims™ were “insubstantial” and “frivolous,” and that they were “not advanced in good faith.”
Other than argning that they should prevail on the ments of their motions to dismiss, the defendants make no effort to make the
showing riecessary to prevail on e motion under § 6F. On the facts of this case, T cannot find that plaintiff filed the Amended

Complaint other than i good faith.

ORDER

The Motion of the Defendants, Ann Marle Maserati, PA . James Carroll, MD. and Robert Canning, M.D: o Disiniss Plaintifis’
Complaint {Docket #7), the Motion of the Defendant, Martborough Hospital'UMass Memeonal Healthcare, Inc., fo Dismiss
Plamtffs' Complaint (Docket #8), and Defendant, Patrick McEnaney, ML} 's, Motion'to Dismiss Plaintiffs' Complaint (Docket
#9) are each ALLOWED. The case shall be disnussed. The requests by Dr. McEnaney and Marlborough Hospital for fees and
costs for plaintiff's prosecution of fitvolous claims under Mass. R Civ. Pl and GL ¢ 231, §6F are DENIED.

Dated: March 6, 2017

<< gignature>>

Peter B. Krupp

Justice of the Superior Court

Entered: 3/16/17
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Footnotes

As s relevant to the issues before me, the Offer of Proof asserts that “Dr. McEnaney, assisted by Ann Marie Masseraty,
Phys. Asst performed the laparascopic cholecystectomy.” See Plawntiff's Offer of Proof at 3. In addition, the medical
records attached to the Offer of Proof teference post-operative invelvement in plaintiff's care by, among others, PA
Masexati, Dr. Carroll and Dr. Canning,

Given the directed verdict standard a plaintiff must meet to succeed before o tnibunal, see Buyless v TTN Tris Corp.,

474 Mass. 215, 224 (2016}, citing? ~Livle v Rosenthal, 376 Mass. 5373, 878 {1978}, the plamtiff certainly could have
predicted the outcome of the tribunal given the absence of a qualified expert opinion. and had ample time to prepare for
the likely need to post a bond. See G.L. ¢ 231, § 60UB, para. 6 ("If a finding 1s made for the defendant or defendants
in the case the plamtiff may pursve the claim through the usual judicial process only upon filing bond in the amount
of six thousand dollars ... If said bond is not posted within thivty days of the tribunal’s finding the action shall be
dismissed.” (Emphasis added)).

To the extent any of the facts I deseribe about the First Case are pot contamned n the moticns to dismuiss; they are taken
from the docket of the First Case: See Jwoszv. Palmer, 456 Mass. 326, 530 (20021 ("[A] judge may take judicial notice
of the court's records in a related action ™) Sullivene v, Smith, 90 Mass. App. Cr 743, 744 (2016).

Paragraph 87 of the Amended Complaint, which is part of the negligence count against Dr. Canning, states: “Defendant
Carroll provided medical care to Ms. Levesque postoperatively.” (Emphasis added). From the context; T assume that
the reference here to “Defendant Carroll” is a typographical error and should have appeared as “Defendant Cannimg.”
See also Amended Complaint § 23,

This claim for “corporate liability” appears twice in the Amended Complaint as Count TX and Comnt XIV.
The Amended Complaint does not contain a Count XX

The Anmended Complaint asserts a Joss of consortiam clmm for each minor plamtiff against all defendants in Counts X
and X1, and then redundantly asserts the same claims against Marlborough Hospital in Counts XV and XVI and against
the John Doe entities in Counts XXM and XXIV.

“Issue prechusion’ is the modem tenm for the doctnne traditionally known as ‘collateral estoppel,” and prevents
relitigation of an issue determined m an caddier action where the same issue arises in a later action, based on a different

claim, between the same parties of therr privies.” ™ Heacook, 402 Mass. o123 0.2 Issue preclusionrequires the presence
of four factors: (1) there was a final judgment on the ments  [a] prioradjudication; (2} the party agamst whom
estoppel is asserted was & party (or in privity with a party) to'the poior adjudication; {3} the 1ssue in the prior adjudication

15 wdentical to the issue in the current hitigation; and (4} the 18sue decided in the prior adjudication was essential to the

earhier judgment.”” 7 Okoli v Okoli, 81 Mass. App. T 383, 385 (2012}, quoting

61 to (2011). “Issue preclusion can be used only to prevent relitigation of 1ssues actually htigated 1n

Pario V. Deportment of Rev, 80

Mass. App. Ct.

the prior action.” 7 TLT Constr: Corpe v A dnthony Tappe & dssocs, IToe, 48 Mass, App. € B 3 (1999} The party
invoking the doctrine of 1ssue preclusion has the burden to demonstrate that the doctrine applies; specifically showing
that the essential 1ssues of fact were litigated and detennined i the party's-favor in the prior proceeding. Commonwenlth
W Bunting, 401 Mass. 687691 {198R).

#
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Lad of Borament

While issue preclusion traditionally requires “wdentity of parties or privies,” it also allows that “one not a party to the
first action may-use s judgment in that action defensively against a party who was a plamtiff in the first action on the

issues ‘which the judgment decided.” 1 Home Chwaers Fed. Sav & Loaw Assn. v, Northwestarn Fire & Morine s,

Co., 354 Mass. 448, 455 (1968). “The core mquiry s whether the issue on which preciusion is sought has been “the

product of full htigation and careful decision.” Sailery. Mepopoliian Frop. & Liah. Inx. Co., 24 Mass. App €L 34,

36 {1987, quoting ¢ Home Owners, 334 Mass. at 455, Offensive issue preclusion may also vecur where “a plamtiff
seeks to prevent a defendant from hitigating issues which the defendant has previously litigated unsuccessfully m an

action against another parly.” 7 Bay Counselv. Board of Bay Overseery, 420 Mass, 6, 9 {1895}, “Fairness is the decisive
consideration in determining whether to apply offensive issue preclusion.” Pierve v Morvison Muhomey LLP, 452 Mass.
T18, 730 {2008} (quotations and citations omitted}.

Plamntift drgues the medical malpractice tribunal did not make a determination as to the hospital's negligence and
therefore the dismissal of the First Case should not be considered a judgment on the mernits as against the hospital. 1
disagree. The record i the First Case reflects that the hospatal requested a wribunal. More importantly, the Fust Case
was dismissed as agamst all defendants with prejudice. Tcannot look behind that judgment. I one were available, the
proper torum for such an argument would have been to seek to vacate the judgment or otherwise reopen the First Case.

R.A.I127




Date Filed 3/6/2023 5:23 PM Massachusetts Appeals Court  Case: 2023-P-0961  Filed: 11/3/2023 7:12 PM
Superior Court - Middlesex
Docket Number 2281CV04021

11.2

COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, 88 SUPRIOR COURT
C.A. NO. 2281CV04021

YU-FEN LIU
PLAINTIFF

Y.

TUFTS MEDICAL CENTER INC,

JENNIFER JANE DOE, individually and as

a Nurse at Tufts Medical Center, Emergency Dept.
PATRICE STEWART, individually and as a RN at Tufts
Medical Center, Emergency Dept.

MICHAEL WISER, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center, Emergency Dept.
JAMES M STEPHEN, MD, individually and as a
Medicine Physician at Tufts Medical Center, Emergency Dept,
SARA ZELMAN, MD, individually and as a

Resident Physician at Tufts Medical Center.

PETER OSTROW, MD, individually and as a

Medicine Physician at Tufts Medical Center

JONATHAN WEINSTOCK, MD, mdividually and as a
Medicine Physician at Tufts Medical Center, Cardiac Dept.
JANE DOES (2), individually and as Radiologists at

Tufts Medical Center,

NEIL HALIN, DO, individually and as Radiologists at
Tufts Medical Center,

LEAH I KAPLAN, MD, individually and as an

Internal Medicine Resident and at Tufts Medical Center,
ARHANT RAO, MD, mndividually and as an

Internal Medicine Resident at Tufts Medical Center,
LINDA A COTTER, RN, mdividually and as

a Registered Nurse at Tufts Medical Center,

NORA BOSTEELS, RN, individuoally and as

a Registered Nurse at Tufis Medical Center,

DANIEL AUGUSTADT, MD, individually and as a
Psychiatry Resident at Tufts Medical Center, and

JOHN DOE ANTHONY and JOHN DOES (1-4), mdividually
and as security officers at Tufts Medical Center

3/6/2023

AM

DEFENDANTS

RA.l 128



Date Filed 3/6/2023 5:23 PM Massachusetts Appeals Court  Case: 2023-P-0961  Filed: 11/3/2023 7:12 PM
Superior Court - Middlesex
Docket Number 2281CV04021

PLAINTIFE’S OPPOSITION TO DEFENDANTS’ CONSOLIDATED MOTION TO
DISMISS
AND MEMORANDUM OF LAW IN SUPPORT THEREOF

Now COMES plaintiff Yufen Liu to move this honorable court to deny defendants’

consohidated motion to dismiss,

Statement of Reasons

A. Defendants’ motion to dismiss should be denied because defendants failed to
serve all parties of interest under Rule 9B(i).

Defendants have not served all parties of interest in violation of compliance with Rule
9B, plaintiff is prejudiced by Defendants’ failure to serve their consolidated motion to dismiss
on all parties.

B. Defendants’ argument of claim exclusion should fail because there is no finding
nor final judgment of merits.

"Res judicata” 1s the generic term for various doctrines by which a judgment in one
action has a binding effect in another. It comprises "claim preclusion” and "1ssue preclusion.”
"Claim preclusion” is the modern term for the doctrines traditionally known as "merger” and
"bar," and prohibits the maintenance of an action based on the same claim that was the subject
of an earlier action between the same parties or their privies. "Issue preclusion” 1s the modern
term for the doctrine traditionally known as "collateral estoppel,” and prevents relitigation of an
1ssue determined in an earlier action where the same issue arises in a lateraction, based on a
different claim, between the same parties or their privies. Heacock v Heacock, 402 Mass 21, 23
n 2 [Mass 1988].

It is well established that “the doctrine of claim preclusion makes a valid, final judgment

conclusive on the parties and therr privies, and bars further litigation of all matters that were or
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should have been adjudicated in the action. See Franklin v. North Weymouth Coop. Bank, 283
Mass. 275, 279-280 (1933).” Heacock v Heacock, 402 Mass 21, 23 [Mass 1988].

Plamntiff’s previous complaint and claims (Docket No. 2281CV01401) have never been
determined by a medical tribunal. There was no medical tribunal finding or decision on the
merits. Contrary to defendants’ argument that the fact of “no medical tribunal decision on the
merit” 1s immaterial, this fact is very material.

The current case is distinguishable from Farese v. Connolly, 664 N.E.2d 450 (Mass.
1996} in which there was a tribunal finding. “Section 60B of G.L.c. 231 provides that, aftera
panel's finding for a defendant physician, "the plamtiff may pursue the claim through the usual
judicial process only upon filing bond” and "[i]f said bond is not posted within thirty days of the
tribunal's finding the action shall be dismissed."” Id. (emphasis added). It is clear from plain
language that, for Farese holding and the Section 60B of G.L.c. 231 to apply, there must be a
tribunal’s finding. There is none.

Plaintiff’s previous docket records (Exhibit 1) indicate that plaintift’s submitted
documents were stricken and there was no other offer of proof (Exhibit 2). Therefore, there was
no tribunal finding on any of the previously claimed issues or claims. No prejudice should be
attached to any of plaintiff’s claims. What the doctrine of claim preclusion tries to prevent has
not occurred yet.

Defendants” arguments that plaintiff could have brought the counts of current complaint
in the First Case should fail (1) not all of the acts and evidence and medical records were
available to plaintiff, she did not make sufficient facts to support her claims as the judge
observed (Exhibit 3); (2) that is not what the policy of claim exclusion s about. “The doctrine is

a ramification of the policy considerations that underlie the rule against splitting a cause of
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action, and is "based on the idea that the party to be precluded has had the incentive and
opportunity to litigate the matter fully in the first lawsuit."” Heacock v. Heacock, 402 Mass. 21,
24 (Mass. 1988). “As such, it applies only where both actions were based on the same claim.”
1d. (emphasis added).

In Heacock, the court distinguished the “purpose of a tort action is to redress a legal
wrong in damages; that of a divorce action is to sever the marital relationship between the
parties, and, where appropriate, to fix the parties’ respective rights and obligations with regard to
alimony and support, and to divide the marital estate.” Heacock v. Heacock, 402 Mass. 21, 24
{Mass. 1988). “Although a judge in awarding alimony and dividing marital property must
consider, among other things, the conduct of the parties during the marriage, G.L.c. 208, § 34
(1986 ed.), the purposes for which these awards are made do not include compensating a party
in damages for injurtes suffered.” Id.

“To defend successfully on the ground of issue precluston, the defendant must establish
that the issue of fact sought to be foreclosed actually was hitigated and determined in a prior
action between the parties or their privies, and that the determination was essential to the
decision in the prior action. See, e.g., Cousineau v. Laramee, 388 Mass. 859, 863 n. 4 (1983), and
authorities cited. Because a judge in awarding alimony and dividing marital property must
consider a number of factors, G.L.c. 208, § 34, and the judge who presided over the Heacocks'
divoree action did not make any findings of fact to support his judgment, we cannot say that the
yudge necessarily resolved any issue relating to the defendant's assault of the plamntiff.

See Davidson v. Davidson, 19 Mass. App. Ct. 364, 367 (1985) ("G.L.c. 208, § 34, issues are
not “necessarily involved' in a judgment of divorce"). Accordingly, the doctrine of issue

preclusion does not apply.” Heacock, supra at 25.
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In summary, a finding or final judgment must be first made, then the court may decide
whether the claims or the issues are the same. For plaintiff in this case, there are many different
mjuries arising from many different acts of TMC and its employees from November 24 to
November 25, 2019, as well as in the year 2021 (such as fraudulent medical records). None of
the plaintff’s claims was adjudicated with any findings.

C. Defendants’ argument of claim exclusion should fail because there are

different claims from previous complaint, Plaintiff Yufen Liu was
injured not only by defendants’ unprofessional medical treatment but
alse by defendants’ unethical and fraudulent medical record keeping
and medical record preduction that was discovered after her first
complaint; the acts of total disregard of her free will and inhuman
psychological torture, assault and battery in non-medical context, and
acts of vielation of her basic civil rights are not in previous complaint.

Plamtiff Yufen Liu has been horrifically injured by Tufts Medical Center Emergency
Center as a result her admitting herself into the emergency center on November 24, 2019, not
only by the unprofessional medical treatment that she received, but also by the unethical
fraudulent medical record keeping signed by numerous registered nurses and medical doctors
that she did not see (Compl. Exhibit 3, 4, 5 and 6) and the reckless disregard patient’s free will in
forcing unknown medical treatment (Compl. Statements 26, 38, 41-45), prolonged imhuman
psychological torture (Compl. Statements 46-55) and false imprisonment (Compl. Statements 56-
66) by the medical staff and 7 to 8 security guards.

Further, as a result of the defendants’ frandulent medical records Yufen Liu has been
unable to obtain and receive medical treatment from other medical doctors and facilities after the

defendants issued warning mto its network about plaintiff’s previous complaint, other medical

doctors were afraid to prescribe even pain killer, had refused to accept her as a new patient,
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causing Yufen Liu’s physical injuries exacerbated from November 2019 to present time
{(Compl. Statements 67-69).

The plaintiff’s complaint is not the same medical malpractice claim, as previously filed
complamt was not sufficient for stating the claim, but it 1s more an intentional fraud based on
new evidence of defendants” modification of medical records, defendants” use of multiple and
inconsistent medical record numbers (MRNs, compare the medical records in Compl. Exhibit §
and Exhibit 6) mn violation of 105 Mass. Reg. 140.302(B) requires that “(B)Each patient shall
have a single integrated record.” and mconsistent medical records. Defendants” admission of
false imprisonment agamnst plaintiff’s free will for at least 4.5 hours (Exhibit 4 of this motion,
the actual time was longer), depriving sleep and act of intentional cause of emotional distress.
These facts and causes of injury were not the same facts and cause of action in the previous
complaint.

Against the background of plamntiff seeking medical attention on Nov. 24, 2019, many
difterent injuries and acts occurred which are not addressed in plaintiff’s first complaint. Count
I, medical fraud, occurred on December 10, 2021, with plaintiff’s medical records dated March
17, 2021, apparently totally falsified records. Count II. assault from 10 pm November 24, 2019,
to 3:20 am November 25, 2019, plaintiff was repeatedly told that she would die if she walked out
of the hospital. This fact was not in the plaintiff’s first complaint, this is not medical anymore,
ordinary lay persons know and should have known that nobody has the right to use death to
threaten or scare another person into subservience, not to mention using such tactics repeatedly
for continuous 5 hours. This is beyond medical consent related practice. The same reason for
Count 11, Defendants literally imprisoned plaintiff in a small room and interrogated her why she

ran away. Count IV, battery, Plaintiff was subjected to repeated brutal needle injections (8 tumes
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m short 15 to 20 minutes) against her repeated protesting (defendant’s medical records recorded
plamntiff’s such unequivocal withdrawal of consent, see Exhibit 4 and Exhibit §), this 15 not
medical anymore, does not matter whether the CT scan was the correct medical procedure or not.
Count V, negligence for lack of medical supervision when plaintiff entrusted her life to Tufts
medical center, Tufts medical center used medical students who did not have medical license to
practice medicine on their own, this is beyond following medical procedures. Ordinary lay
persons know that this 15 a violation of duty of care. Count VL, civil rights violation, defendants
told plaintiff that mandarin translators were not trustworthy, causing plaintiff to suffer additional
2 hours of psychological interrogations. The court have been continuously making decisions and
findings in other similar situations, and have no problem in determining liability without
consulting medical expert opinions.

Like Zaleskas v. Brigham & Women’s Hosp, the court should be able to “conclude that
consent to have one's body touched or positioned for an X-ray is not a matter beyond the
common knowledge or experience of a layperson and does not require expert medical
testimony.” Zaleskas v. Brigham & Women's Hosp., 97 Mass. App. Ct. 55, 64 (Mass. App. Ct.
2020).

D. Subpoena for records for contact information of the unserved defendants have
been served on TMC record keeper and the records have not been provided. The complaint and
summons of the rest of the defendants were served on TMC but TMC has refused to provide a
definite response whether those defendants would accept services through TMC. Those
defendants are indispensable to plaintiff’s claim according to rule 19. Plaintiff moves this court

to compel production of the information of the rest of the named defendants and pay for
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plaintiff’s attorney cost and having to compel for such mformation. Affidavit of actual cost may
be submitted at the time of hearing.

In conclusion, defendants’ consolidated motion to dismiss should be denied. Defendants
must bear the burden and pay for Plaintiff’s undue cost for the compellation of defendants’

contact information.

Attorneys for the Defendant
Yu-fen Chen

s

Jie Tan., Esq. (BBO# 666462)

JT Law Office

400 Tradecenter Dr., STE 53900
Woburn, MA 01801

Tel: 9783358335

Email: jie.tan(@jtlawservices.com
Fax: 914-615-9542

Certificate of Seyvice

I, Jie Tan, counsel for Yufen Liu certify that on this 1% day of March, 2023, I served a true copy
of this document on the defendants’ counsel Adler Cohen Harvey Wakeman Guekguezian LLP
at its electronic addresses on record with defendants’ counsel Gregory R. Browne"
sbrowne@adlercohen.com and Alexander E. Terry" <aterry@adlercohen.com>

/s/jietan/

He Tan
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G.L.c.231,§60B

Notice of Tribunal Waived  DOGKET N“MB% Trial Court of Massachusetts
under Superior Court Rule 73.& : " ;
, 2281CV01401 The Superior Couﬁ;

CASE NAME:

Liu Yufen vs. Tufts Medical Emergency Boston et al

 Michael A. Sullivan, Clerk cf'Caurt»

Middieseyg County

T |

File Copy

CQURT NAME & ARDRESS

. Middlesex County Superior Court - Woburn
200 Trade Center
Woburmn, MA 01801

X]waiver of tribunal by plaintiff

all defendants

gliminate i’(

applies to:
' [Jail defendants

[TJthe following defendants only

[T1Waiver of tribunal by defendant

[[Jthe following defendants only

The plaintiff(s) not having timely filed an offer of proof, the court finds that the piaintiff(s) failed to present
sufficient evidence to raise a legitimate question of liability appropriate for judicial inquiry as to:

In order to pursue the claim in court, the plaintiff(s) must post a borid of $6,000, unless the court otherwise
orders, secured by cash or its equivalent with the clerk, payable to the above defendant(s) for the costs
assessed, including witness and expert fees and attorneys' fees, if the plaintiff(s) does/do not prevail in the final
judgment. If the bond is not posted within 30 days of this notice, the action will be dismissed. If, on motion of
the plaintiff(s), the court finds the plaintifi(s) indigent, the court may reduce the amouﬂt of the bond but may not

* The defendant(s) have not filed a demand for a tnbunai and has!have thereby waived the tribunal. This waiver

DATE 1SBUED

0511912022

ORDERED BY:

Hon. Cathleen E. Campbell

R.A.l 143
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TUFTS MEDICAL CENTER EMERGENCY
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CENTER, INC, TO DISNISS THE PLAINTIFF'S COMPLAINT FOR FAILURE TO 27/, -4/ s A
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ENTRY OF SEPARATE AND. .. Aor mor

231, § 60B. The Defendants further request that the Court enter separate and fi ﬁa!@ %W/
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Civil Procedure.
i / d//
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Addendur to Consultation Note
Cardiclogy (Free Text Consult) - Fm*@zégf Fres “%"exz

Collectsd On-1UE42018 2004
The schocsrdiogran was performed under the pallents other MRN: 2870882

Electronically signed by Alec Kherlopian, MD on 11/24/2018 23:08

Free Text Note (Provider) - Provider Free Text

Collected On $HZSEHIS 014

Divernioht Bvenit Mote
Pwas paged by Ms, Livs RN gt :«33 f‘?z hat the natientwanied to leave AMA and did notwant o stay the nightin the
Bospital,

I quickly went o speak with the patient at which time ined o gain 2 beller perspactive on why she fell ohiligaled o
legve, She explained 1o me that she had 2 child to care for who was tearful about ber absence and tha! she
neaded 1o go home nmedialaly so thal be could gel agood night's slesp and go 1o school the following moming.
She also staled that she had undergone numerous ©7 scans recently and that shie hat arepeal CF stan earlier i
the gvening which was accompanied by muhkinle “injections” which she el were barmful and she did not
understand the ulilty of. | validated the patient's concerns end reassurad her thal | understood ber rationals Tor
wanting o leave.

| then tried lo clarify the medical perspective behind the medical work up she had received thus far, This was
difficult o do as she was very andioisfnusinated while wais spegling, faguently taling over me, We ware
corwersing with her imited English and her friend who was present was also intermittently ranslaling o her
primary language of Mandarin, With her immense frustration/arpdety and the language barvier, it was difficult o
have a two way conversation. | explained that whils from a medical perspective we recommended she stay in the
hospital, she has the freedom to leave as long as she understood the risks of her doing so. | cited that these risks
primarily indluded a heant altack o worst case scenano death. As D was speaking, she was attempling 1o remove
nerown IV and remained insisient on leaving. She repeatedly said that she thought Amernica was a free country
and that she should be able 1o leave the hospital ¥ that was her wish. | again emphaszed that 1 was concemed
for her safely and needed to confirmn that she understood the medical risks of leaving against medical advice. She
was not able 1o reiterate these ngke. At thal point, | called my senior resident (Arhant Rao) 1o speak with the patient
as Lwas unsure shoutthe exdent o which the patient had capacity o leave AMA and reguested that he evaluais @
further, Simultaneously. epoke to the patient's nurse who came o safely remove the patients IV a3 was
stncernead about the patient harming hersetbwith herattempts 10 remove § on her own or thelbshe would run outof
the hospialwith the IV place. The IV wes succassiully removed.

B Rao armved at the patlent's rodm and oalled the phong inlerpreter to fadilitate communicalion. In s
conversaiion with the patient. shewas unable o articulate why she was in the hospital ang could not explain the
righs of leaving AMA clearly, snd made unrelaled commants, such as " don't ke your 10r, Rao's] face.” She
appearad Hxated on the IV contrast inisction and he subseguent warm flush. When asked to repeat back the
possible rizks of lsaving AMA, such as possible death, she staled thet hedocton gﬁm?‘e mm&im;ﬁg her, She
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sontinusd from pravious pags
Collected On: TUZER018 0141
believed that she had suffered 2 potentially Tatal reaction vthe contragt thet was administersd and hat she was
being asked o remain in the hospital to "cover your asses.” She was never able to articulate the concem for a
cardioputmonary eticlogy of Ber chest pain and was not able o ariculate clearly her reason for presentalion, As
she did not appewr 1o have capscity on Dy, Rad's svaluation, psyohialry was consulted for further guidance,

Psyohiaty also uhilized 2 phone interpreterts have an exlensive conversation with the patient (Please see thelr
note for further details). Ulimately, the psychialry resident siated thal the patient did not have the capacity in that
moment to fesve against medical advice. The patien! stated that, f she were fo slay, she would not comply with
any medications or testing. Shewas-tokd thal she did bave e dght o refuse those st nisunchre, but could not
lsave ANMA. Bhe and her flend then called 911, and had alanglhy conversation with the operalor, The patient then
satdown i her bed, After the madioa! feam B8R the room i talk with the nursing sisf the palient exited her room
despite verbal discoursgement om the medical staff, She ranyputol ber room dow the hallway towards the
nursing station. where she was again lold thal she could nol leave the hospital, Al no point did 8 member of

the medcal gtaff make physical contact with the patienl The patien! then lifled 2 yellow wet fioos sign off the floor
and began sinkong L aganst her bead aumerous times while sdrearming. She then ranoul of the unit and ook the
slevatos down to the mam Hoor before jeaving the bospital,

Ag the patient appeared to pose an imminent threatio berself (given her seibbarm minuies phiorn and possible
threat to others {given her acute change in behavior), security was called, Security located the patient outside of
the hospial al which time they attempled 1o de-eseslals and asked the patlent fo return 1o the hospitsl given ber
lack of capacity. When she did not comply, she was placedin a wheelchalr and brought back o the floor, During
this process. she was wilnessed to kick one of the secunty guards in the face by Dr. Rao. Bhe remained na
nospital room while we waited for an in-person Mandarnn interprater to arriva,

Dnoe the inferpreter arrived, 8 meeling was held with the patient, psychistry resident {Dan Augusiadly, her RN, one
of the gecurity guards, and mysell. The patient described several detais of her hospitalization from when she first
decided o presentio the ED to aportion of her time admitied to the cardinlogy floor. She cited several instances
which precipiisted her misbrust ol the medical syslem sianing with what she thoughl was an

napproprate frequency of nutrate dosing'in the ED: 8he then relerenced the CT scan she underwent which

was previously notbeen discussed the side effect of the contrastiniection, that she had to'watt Tour hours in the
ED for 2 floor bed. and thal she requested seversl imes for food and no one would supply i During this
descriplion she was able (o desonbe the concern for cardiovascular svent when she first presented and the work
up which was being condusied 1o beller stratify her cardiovasculer sk siatus. Ultimately, the psechialy resident
deciared that she had capactly to leave aganstmedicsl advice, She sigred thes AMA form at eporoximalely 0320,
The onooming atiending physician Dy, Weintrauby was notified of the patient's departure agamst medics! advice,

tean Kaplan, MD

irterngl Medidine Resident

PGYH

Electronically signed by Leah Kaplan, MD on 11/25/2018 05:07
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT
CIVIL ACTION NO. 2281CV04021

YU-FENLIU, |
PLAINTIFF,
V. s

TUFTS MEDICAL CENTER, INC. _

JENNIFER JANE DOE, Indlwdually and as

‘a Nurse at Tufts Medlcal Center, Emergency Dept. o
PATRICE STEWART, lnd|v1dually and as a RN at Tufts-
Medical Center, Emergency Dept. -

MICHAEL WISER, MD, Individual d o
ndividually and as. an Internal 3/6/2023

Medicine Resident at Tufts: Medlcal Center, Emergency :

Dept. . _ AM - '
3 JAMES M. STEPHEN, MD, Individually and as a R

Medicine Physician at Tufts Medical Center, Emergency '

Dept.y

SARA ZELMAN, MD, Individually and as a RECEIVED'

Resident: Physnctan at Tufts Medical Center

PETER OSTROW, MD, Individually and as a

Medicine Physician at Tufts Medical Center
JONATHAN WEINSTOCK, MD;, Individually and as a
Medicine Physician at Tufts Medlcal Center, Cardiac Dept. .
JANE DOES (2), Individually and as Radiologists at _ ' ‘ 8
Tufts Medical Center, qd;eséx ss. " e Qupeniar Gaun
NEIL HALIN, DO, Individually and as Radiologist at W : fnrmaﬂm@ﬁ

Tufts Medical Centerv , T \;mhm maﬁeriﬁg 0 Gou "
LEAH. | KAPLAN, MD, Individually and as an , 4 ‘2 \“3 ‘m:
Internal Medicine Resident and at Tufts Medical Center, /17 % Jgt_ K » g

ARHANT RAO, MD, Individually and as an I G 794/ 07 &=
Internal Medicine Resident at Tufts Medical Center, ) ” i
LINDA A COTTER, RN, Individually and as : MQM__{M K
a Registered Nurse at Tufts Medical Center, - — o
NORA BOSTEELS, RN, Individually and as a . B A
Registered Nurse at Tufts Medical Center,
DANIEL AUGUSTADT, MD, Individually and as a
Psychiatry Resident at Tufts Medical Center, and
JOHN DOE ANTHONY and JONE DOES (1-4),
Individually and as security officers -at Tufts Medical Center,

g

X |
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. SUPERIOR COURT
CIVIL ACTION NO. 2281CV04021

YU-FENLIU,
PLAINTIFF,
V.

TUFTS MEDICAL CENTER, INC.
JENNIFER JANE DOE, Individually and as

PATRICE STEWART, Individually and as a RN at Tufts
Medical Center, Emergency Dept.

MICHAEL WISER, MD, -In‘div.idually and as an Internal
Medicine Resident at Tufts:Medical Center, Emergency
Dept.

JAMES M. STEPHEN, MD, Individually and as a
Medicine Physician at Tufts Medical Center, Emergency
Dept.)

SARA ZELMAN, MD, Individually and as a

Resident Physician at Tufts. Medical Center

PETER OSTROW, MD, [ndividually and as a

Medicine Physician at Tufts Medical Center
JONATHAN WEINSTOCK, MD, Individually and as a
Medicine Physician at Tufts Medical Center, Cardiac Dept. .
JANE DOES (2), Individually and as Radiologists at ' .
Tufts Medical Center, : c;eséx o T supefr Gaun
NEIL HALIN, DO, Individually and as Radiologist at viid St ow for heatitg oRt

Tufts Medical Center, | Tha yithin manerisﬁ%t o COutoRT:
LEAH | KAPLAN, MD, Individually and as an ERE 58 '
Internal Medicine Resident and at Tufts Medical Center, 74 < S , Y/ 2,

ARHANT RAO, MD, Individually and as an )y AFLALL 24/ y
Internal Medicine Resident at Tufts Medical Center, ) istans
LINDA A COTTER, RN, Individually and as ij
a Registered Nurse at Tufts Medical Center, ' -

NORA BOSTEELS, RN, Individually and as a ' L
Registered Nurse at Tufts Medical Center,
DANIEL AUGUSTADT, MD, Individually and as a
Psychiatry Resident at Tufts Medical Center, and

JOHN DOE ANTHONY and JONE DOES (14),
Individually and as security officers at Tufts Medical Center,
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THE DEFENDANTS’ CONSOLIDATED MOTION TO DISMISS:
THE PLAINTIFF’S COMPLAINT WITH PREJUDICE

The Defendants, who have: been served, including TM_C, Dr. Kaplan, James M.
Stephen, M.D,, Linda A. Cotter, R.N., Peter Ostrow, M.D., and Daniel Augustadt, M.D.,
now move to dismiss the Plaintiffs Complaint with prejudice under Mass. R. Civ. P.-
12(b)(6) and the doctrine .of claim preclusion. On separate grounds, the Defendants,_.'Who.
have not yet been served, including Jennifer Jane Doe, Patrice Stewart, R.N., Michael
Wiser, M.D.; Sara Zelman, M.D., Jonathan Weinstock, M.D., Jane Does (2), Neil Halin,
D.O.; Arhant Rao, M.D., Nora Bosteels, R.N., John Doe Anthony; and John Does (1-4),
now move to dismiss the Plaintiffs Complaint under Mass. R. Civ. P. 12(b)(5) for
insufficient and untimely service of process. The Defendants, moving on a consolidated
basis, hereby incorporate their Memorandum of Law, filed herewith, including exhibits, in
support of the instant Motion-to Dismiss.

WHEREFORE, for the reasons stated in the accompanying Memorandum of Law, -
the Defendants respectfully request that this Court dismiss-'the.,'inétant Complaint. |

All Defendants,
By Their Attorneys,

Oy
CA e F

Alexander E. Terry, BBO #688693

Gregory R. Browne, BBO # 708988

Adler| Cohen| Harvey| Wakeman| GuekgueZIan LLP
75 Federal Street, 10* Floor

Boston, MA 02110

(617) 423-6674

aterry@adlercohen.com

abrowne@adlercohen.com
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2281CVvV04021
Yu-Fen Liu v. Tufts Medical Center, et.al

Expanded Endorsement and Order on Defendants’ Motion to Dismiss (Paper No. 11):

After hearing and careful evaluation of the papers filed in connection with the above motion as well as

the complaints filed in the instant case and in civil case number 2281Cv01401, Defendants’ Motion to
Dismiss is ALLOWED. o , '

Plaintiff, Yu-Fen Liu, has sued Tufts Medical Center, Inc. (“TMC”) and Leah I. Kaplan, M.D. (“Dr. Kaplan”),
a second time for claims arising from the same operative facts. The first lawsuit (case number
2281CV01401), based on.a complaint filed pro se and seeking $9,319,352 in damages, was dismissed for
failing to file a bond pursuant to G.L. c. 231, § 60B. Undeterred, the plaintiff sued TMC and Dr. Kaplan
again, along with seven other medical doctors and numerous other hospital personnel, including
radiologists, nurses, resident physicians, a resident psychiatrist, and security officers.

This court concludes the plaintiff's claims against Dr. Kaplan, TMC, and the remaining defendants are
barred by the doctrine of claim preclusion. “The doctrine of claim preclusion makes a valid, final
judgment conclusive on the parties and their privies, and bars further litigation of all matters that were
or should have been adjudicated in the [prior] action” even if “the claimant is prepared in a second ‘
action to bresent different evidence or legal theories to support [her] claim, or different remedies.”
Heacock v. Heacock, 402 Mass. 21, 23 (1988).

To 'prove claim preclusion applies, the moving 'party must satisfy three required elements: “(1) the
identity or privity of the parties to the present and prior actions, (2) identity of the cause of action, and
(3) prior final judgment on the merits.” Baby Furniture Warehouse Store, Inc. v. Muebles D&F Ltee, 75
Mass. App. Ct. 27, 33 (2009). With respect to the third requirement, on 07.29.2022, a final judgment
entered in case number 2281CV01401 for failure to file a $6,000 bond pu_rsuant'to G.L.c. 231, § 608,
and the case was dismissed.! Such a dismissal “must be with prejudice.” Farese v. Connolly, 422 Mass.
1010, 1010 (1996). With respect to the second requirement, the plaintiff has essentially expanded her
first complaint and rebranded it with claims that, at their core, derive from the same acts and seek
redress for the same wrongs, that is, medical negligence and actions taken in connection with her care
" and treatment. See Saint Louis v. Baystate Med. Center, Inc., 30 Mass. App. Ct. 393, 399 (1991)
(citations omitted), (“[a] claim is the same for purposes {of claim preclusion] if it is derived from the
same transaction, act, or agreement, and seeks redress for the same wrong.”). A “statement of a
different form of liability is not a different cause of action, provided it grows out of the same
transaction, act, or agreement, and seeks redress for the same wrong.” Mackintosh v. Chambefs, 285
Mass. 594, 596 (1934). Finally, with respect to the first requirement, Dr. Kaplan and TMC are named
parties in both the present and prior actions. The remaining defendants are employees and agents of
TMC, including the security guards who took direction from medical personnel, and therefore “non-
mutual claim preclusion” applies. See Capizzi v. Verrier, 1996 WL 414034 at *4 (Mass. Supér. 1996) (non-
mutual claim preclusion “does not require identity of the parties concerned; instead, the parties need

! n dismissing the plaintiff’s first lawsuit, the court further concluded, “based on the complaint, it does not appear
that additional time would aid the plaintiff in supporting her claim for negligence.”
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- only be in privity or in a relationship, such-as that between agent and principal and employer and
employee, in which one party is vicariously liable for the acts of another”).

For the above reasons, Defendants’ Motion to Dismiss is ALLOWED. The case is DISMISSED with
prejudice.?

So Ordered,

4 T
William F. Bloomer

Justice of the Superior Court
.06.21.2023

2 Because application of the doctrine of claim preclusion resolves this motion, the court does not address
defendants’ motion to dismiss pursuant to Rule 12(b)(5) for failure to perfect service of process under Rule 4 for
approximately sixteen defendants (including Jane Does and John Does).
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A/

— T;rial Court of Massachusetts
JUDGMENT ON MOTION TO DISMISS The Superior Court
DOCKET NUMBER Michael A. Sullivan, Clerk of Court
2281CV04021 Middlesex County
CASE NANE COQURT NAME & ADDRESS
Yu-Fen Liu Middlesex County Superior Court - Woburn
Vs, 200 Trade Center
Tufts Medical Center Inc et al Waoburn, MA 01801

JUDGMENT FOR THE FOLLOWING DEFENDANT(S)
Tufts Medical Center Inc

Jennifer Jane Doe, individually and as a Nurse at Tufts Medical Center, Emergency Dept.
Patrice Stewart, individually and as an RN at Tufts Medical Center, Emergency Dept.
Michael Wiser, MD, individually and as an Internal Medicine Resident at Tufts Medical Center, Emergency Dept.

James M Stephen, MD, individually and as a Medicine Physician at Tufts Medical Center, Emergency Dept.
Peter Ostrow, MD, individually and as a Medicine Physician at Tufts Medical Center

JUDGMENT AGAINST THE FOLLOWING PLAINTIFF(S)
Liu, Yu-Fen

(See page two for additional Defendants)

This action came on before the Court, Hon. William F Bloomer, presiding, and upon review of the motion to dismiss pursuant
to Mass. R.Civ.P. 12(b),

It is ORDERED AND ADJUDGED:

That the plaintiff, Yu-Fen Liu's complaint be and hereby is dismissed. with prejudice.

DATE JUDGMENT ENTERED CLER} X OURT ASYTICLERK .
07/14/2023 X\ Et#hrs N\

Date/Time Printed: 07-14-2023 10:14:45 % | 156 SCV083\ 03/2016
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DOCKET NUMBER ]
Trial Court of Massachusetts

2281CV04021 The Superior Court
ADDITIONAL PARTIES TO THE JUDGMENT |

JUDGMENT ON MOTION TO DISMISS

ADDITIONAL DEFENDANT(S) TO THE JUDGMENT: )
Jonathan Weinstock, MD, individually and as a Medicine Physician at Tufts Medical Center, Cardiac Dept.
Sara Zelman, MD, individually and as a Resident Physician at Tufts Medical Center
Jane Does (2), individually and as Radiologists at Tufts Medical Center
Neil Halin Do, individually and as Radiologists at Tufts Medical Center
Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical Center
Leah Kaplan, MD, individually and as an Internal Medicine Resident at Tufts Medical Center
Arhant Rao, MD, individually and as an Internal Medicine Resident at Tufts Medical Center
Daniel Augustadt, MD, Individually and as a Psychiatry Resident at Tufts Medical Center
Doe Anthony, John
Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center
Linda A. Cotter, RN, individually and as a Registered Nurse at Tufts Medical Center
Nora Bosteels, RN, individually and as a Registered Nurse at Tufts Medical Center

ADDITIONAL PLAINTIFF{S) TC THE JUDGMENT:

DATE JUDGMENT ENTERED

CLER| URTS/ ASS RK
0711412023 X , M}M
45 y T

Date/Time Printed: 07-14-2023 10:14 SCV083\ 03/2016
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Superior Court - Middlesex

Docket Number 2281CV04021

COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, SS SUPRIOR COURT
C.A. NO. 2281CV04021

YU-FEN LIU
PLAINTIFF

V.

TUFTS MEDICAL CENTER INC,

JENNIFER JANE DOE, individually and as

a Nurse at Tufts Medical Center, Emergency Dept.
PATRICE STEWART, individually and as a RN at Tufts
Medical Center, Emergency Dept.

MICHAEL WISER, MD, individually and as an Internal
Medicine Resident at Tufts Medical Center, Emergency Dept.
JAMES M STEPHEN, MD, individually and as a
Medicine Physician at Tufts Medical Center, Emergency Dept, RECEIVED
SARA ZELMAN, MD, individually and as a 712412023
Resident Physician at Tufts Medical Center.

PETER OSTROW, MD, individually and as a

Medicine Physician at Tufts Medical Center

JONATHAN WEINSTOCK, MD, individually and as a
Medicine Physician at Tufts Medical Center, Cardiac Dept.
JANE DOES (2), individually and as Radiologists at

Tufts Medical Center,

NEIL HALIN, DO, individually and as Radiologists at
Tufts Medical Center,

LEAH | KAPLAN, MD, individually and as an

Internal Medicine Resident and at Tufts Medical Center,
ARHANT RAO, MD, individually and as an

Internal Medicine Resident at Tufts Medical Center,
LINDA A COTTER, RN, individually and as

a Registered Nurse at Tufts Medical Center,

NORA BOSTEELS, RN, individually and as

a Registered Nurse at Tufts Medical Center,

DANIEL AUGUSTADT, MD, individually and as a
Psychiatry Resident at Tufts Medical Center, and

JOHN DOE ANTHONY and JOHN DOES (1-4), individually
and as security officers at Tufts Medical Center

DEFENDANTS
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PLAINTIFF’S NOTICE OF APPEAL

Plaintiff Yufen Liu gives notice of appeal from the Court’s Allowance of Defendants’
Motion to Dismiss. This Notice of Appeal is signed by Appellant pursuant to Rule 3(c) of
the Massachusetts Rules of Appellate Procedure and has been timely filed within thirty (30)
days of entry of the order appealed from pursuant to Rule 4(a) of the Massachusetts Rules of
Appellate Procedure.

Please also order all appropriate cassettes/recordings/transcript of the hearing in this matter.

Attorneys for the Defendant
Yu-fen Chen

/s

o

Jie Tan., Esq. (BBO# 666462)

JT Law Office

400 Tradecenter Dr., STE 5900
Woburn, MA 01801

Tel: 9783358335

Email: jie.tan@jtlawservices.com
Fax: 914-615-9542

R.A.I 159


mailto:jie.tan@jtlawservices.com

Massachusetts Appeals Court  Case: 2023-P-0961  Filed: 11/3/2023 7:12 PM

21

DOCKET NUMBER Trial Court of Massachusetts

NOTIQE OF ASSEMBLY OF RECORD 2981CV04021 The Superior Court

CASE NAME:

Yu-Fen Liu vs. Tufts Medical Center Incetal Michael A. Sullivan, Clerk of Court

Middlesex County

TO: - COURT NAME & ADDRESS

Joseph Stanton, Clerk . Middiesex County Superior Court - Woburn
Appeals Court | 200 Trade Center

John Adams Courthouse, Suite 1200 . Woburn, MA 01801
One Pemberton Square
Boston, Massachusetts 02108

The record of the above-entitled case has been assembled, under Mass. R. A. P. 8(a).
Accompanying this notice ére the following, as required by Mass. R. A. P. 9(e)(2):
*A completed appellate court entry statement
- *A copy of the notice of assembly issued to the parties
*A copy of the notice(s) of appeal
*One copy of the docket entries (uncertified)
*A list of all exhibits

*If any material was impounded in the lower court, written notification specifying the material that was impounded
below and either a copy of the impoundment order (if one issued) or reference to the authority for the
impoundment

*If this is a direct appeal concerning-a criminal case, any electronically-formatted franscript, if necessary to the
appeal
[[] This is an appeal concerning a criminal case where:
*The crime(s) involved were something other than murder in the first degree, and
*The direct appeal has already been decided, and
*This appeal is from the denial of a motion for post-conviction relief.
Accordingly, the following accompanies this notice, under Mass. R. A. P. 9(d)(3):
[ Transcripts of the lower-court proceedings, or

[]A copy of the certification that the appellant filed in the lower court attesting that copies of
the transcripts are already available in the appeliate court.
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